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DECLARATION FOR CHESNEY PLACE

This Declaration made and entered into as of theé_ﬂ“aay
of 9“ El, ’ 1998, by and between HARRIS RESIDENTIAL
CONSTRUCTICN, LLC, a North Carolina limited liability company
(hereinafter "Declarant™); SOUTHLAND ASSOCIATES, INC., Trustee:
CENTRAL CAROLINA BANK AND TRUST COMPANY; and ALL PROSPECTIVE
PURCHASERS AND OWNERS of any of the property hereinafter described
including, but not limited to, that shown on Exhibit A;

WITNETSSET H:

WHEREAS, Declarant owns in fee simple the real estate
designated as Submitted Property and described on Exhibit A to this
Declaration and has elected to subject the Submitted Property to
certain covenants, restrictions, reservations, easements,
servitudes, liens and charges, all of which are more particularly
set forth hereinafter;

WHEREAS, Declarant anticipates that it may acquire fee
simple title to certain real estate in the vicinity or the
Submitted Property and may elect hereafter to subject all or any
portion of such real estate subsequently acquired by Declarant to
the provisions of this Declaration and the amendments thereto, such
sald property to be designated as the Additional Property;

WHEREAS, Declarant deems it desirable and in the best
interests of all the prospective purchasers and owners of the real
estate subject to this Declaration to protect the wvalue and
desirability of such real estate by providing for the development
of such real estate in accordance with a common plan and the

maintenance of certain shared facilities; and,

WHEREAS, to provide a means for meeting the purposes and
intents set forth herein, Declarant has caused to be created
Chesney Place Owners Association, Inc., a nonprofit corporation
incorporated under Chapter 55A of the General Statutes of North

Carolina {North Carolina Nonprofit Corporation Act).

NOW, THEREFORE, Declarant does hereby covenant and

declare, on behalf of itself and its Successors and assigns, that
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the real estate designated as Submitted Property in Exhibit A
hereto shall, from the date this Declaration is recorded in the
office of the Register of Deeds of New Hanover County, North
Carclina, be held, conveyed, acquired-and encumbered subject to the
terms and provisions hereof, all of which shall run with the real
estate and bind and inure to the benefit of all prospective
purchasers and parties who may acquire any right, title, estate or
interest in or to any of such real estate or who may acquire any
right of occupancy or entrance upon any portion thereof, all
subject to the right of the Declarant or the Association t¢ amend
this Declaration according to its terms and to add all or any
portion of the Additional Property to be subject to this
Declaration.

ARTICLE 1

GENERAL PROVISIONS

Section 1.1. Definitions. Terms used throughout this
Declaration shall have the meanings specified for such terms below

unless the context otherwise requires:

(1) "Additional Property"” means such real property as

may be subsequently acquired by Declarant within a radius of one

mile of the Submitted Property and which Additional Property

Declarant may submit to this Declaration and to the jurisdiction of

the Association, or any real estate that the Association may submit

to the Declaration and assume jurisdiction over pursuant to
Section 4.2.

(2} "Articles" or "Articles of Incorporation™ means the
Articles of Incorporation of Chesney Place Owners BAssociation,

Inc., as may be amended from time to time.

{3} "Association™ means Chesney Place Owners
Association, Inc.

(4) "Association Documents" means collectively the
Articles of Incorporation, this Declaration, the Bylaws and the

Rules and Regulations adopted by the Association, all as may be
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amended, restated and revised from time to time. Any exhibit,
schedule or amendment to an Assoclation Document shall be

considered a part of that document.

(5) "Bylaws" means the bylaws of the Chesney Place
Owners Association, Inc.

(6) "Common Elements" means any real estate within the
Property owned or leased by the Association other than a Lot and,
any and all personal property and fixtures owned, leased,

maintained or operated by the Association for the benefit of the

Property or the Owners.

(7) "Common Expenses"” means expenditures made by or

financial obligations or liabilities of the Association, together

with any allocations to reserves.

(8) "Common Expense Liability" means the liability for

common expenses allocated to each Lot pursuant to Section 6.2.

(9) "Covenants Committee" means the committee that may
be established by the Executive Board pursuant to Article 9 <to
assure that the Property shall be owned, maintained, operated,

enjoyed and used in a manner consistent with the purposes and

intent of this Declaration.

(10) "Declarant” means Harris Residential Construction,
LLC, 1its successors or assigns.

(11) "Declaration"” means this Declaration for Chesney
Place and all amendments, restatements and revisions hereto
including all amendments to the Declaration amending the provisions
herein submitting Additional Property to the terms of this
Declaration and the jurisdiction of the Assocliation.

(12) "Design Guidelines™ means the standards developed by
the Covenants Committee pursuant to Article 9 and any standards
established by the Declarant prior to the submission cf real estate

to this Declaration by an amendment hereto adding Additional
Property.




(13) "Development Period" means the period ending on the
earliest of:

(a) The later of five (5) years from the date of

the recordation of this Declaration or two (2) years from the date
Of recordation of the most recent amendment to the Declaration made
by the Declarant adding Additiocnal Property; provided, however,
that once the Development Period has expired, the recordation of a
Subsequent amendment to the Declaration shall not reinstate the

Development Period; and provided, further, that if the Declarant is

delayed in the improvement and development of the Property as a

result of a sewer, water or building permit moratorium or other
cause or event beyond the Declarant's control, then the aforesaid

period shall be extended for the length of the delay or two (2)
years, whichever is less, upon written notice to the Association of
such extension;

(b) Or the date specified by Declarant in a written
notice to the Association that the Development Period is to
terminate on that date.

(14) "Development Plan™ means the plan for development of
the Property and Additional Property approved by New Hanover
County, as amended from time to time, and such additional
development as may be approved for any Additional Property. The
total number of Lots which may be created pursuant to the
Development Plan is 42,

(15) "Executive Board" or "Board" means the executive and
administrative entity established by the Articles and the Bylaws to
act on behalf of the Association and function as the governing body
of the Association.

{(leé) "Lot" means a separately numbered portion of the
Property (but not including the real estate designated as Common
Elements) on plats of the Property recorded in the office of the

Register of Deeds of New Hanover County, North Carolina, and
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includes any improvements now or hereafter appurtenant to that real
estate.

Lots may be identified numerically, alphabetically or by
a combination of the two. For example, a Lot may be designated as
the number "1™, the letter "A" or the dual designation "1A", "1B",
et seq. For purposes of the Association Documents, a Lot comes

Into existence on the date which a map or plat depicting said Lot

(17} "Majority Vote"™ means a simple majority (more than

fifty percent (50%)) of the votes actually cast in person or Dy

proxy at a duly held meeting of the members of the Assoclation at

which a quorum is present or at a duly held meeting of the

Executive Board at which a quorum is present.

{18} "Mortgagee" means an institutional lender
(commercial or savings banks, savings and loan associations, trust
companies, credit unions, industrial loan associations, insurance
companies and any other lender regularly engaged in financing the

purchase, construction or improvement of real estate, or any

assignee of loans made by such lenders) holding a first mortgage or

first deed of trust ("Mortgage") encumbering a Lot.

(19) "Owner" means one or more Persons who own a Lot in
fee simple but does not mean any Person having an interest in a Lot

solely by virtue of a contract of purchase or as security for an
obligation.

(20} "Perscn" means one or more natural persons,
corporations, partnerships, limited liability companies, trusts or

other entities capable of holding title to real estate.

(21) "Property” means, at any given time, the real estate
then subject to this Declaration and includes all improvements and

appurtenances thereto now or hereafter existing.
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(22} "Rules and Regulations” means the rules and
regulations governing the use, occupancy, operation and physical
appearance of the Property adopted from time to time by the Board.
(23} "Section" means a portion of the Property designated

as provided in Section 4.3 hereof.

(24) "Submitted Property" means the real estate
designated as such in Exhibit A hereto and all real estate which is

from time to time supmitted to the Declaration.

(25) "Upkeep"™ means care, lnspection, maintenance,
operation, repair, repainting, remodeling, restoration,

improvement, renovation, alteration, replacement and

reconstruction.

Section 1.2. Construction of Assocjation Documents.

(1} Caption. The captions are inserted only as a matter

of convenience and for reference and do not define, limit or

describe the scope of the Article, Section, Subsection or any other
portion of this Declaration.

(2) severability. Each provision of the Association
Documents is severable from every other provision and the validity

of any one or more provisions shall not change the meaning of or

otherwise affect any other provision.

(3) Interpretation. If there is any conflict between

the Association Documents, the Declaration shall control.

Particular provisions shall control over general provisions. The

provisions of the Bylaws shall control over any conflicting

provision of any rule, regulation or other resolution adopted

pursuant to any of the Association Documents.

Section 1.3. Chesney Place Qwners Association, Inc,
(1) The Assocjation. The Association is a nonprofit

corporation organized and existing pursuant to Chapter 55A of the
General Statutes of North Carolina charged with the duties and

vested with the powers prescribed by law and set forth in the
Association Documents.
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(2) Membership. Members of the Association shall at all

times be, and shall be limited to, the Persons who constitute

Owners of the Lots. If more than one Person owns a Lot, then all

of the Persons who own such Lot shall constitute collectively cne

Owner and be one member of the Association. Each Person is

eéntitled to attend all meetings of the Association.

Membership in the Association is mandatory. Upon
acquiring title to a Lot, each new Owner shall immediately give
written notice to the Secretary of the Association stating the name
and address of such new Owner and the Lot acquired by such new
Owner. If the new Owner fails to give the Secretary such notice
within thirty (30} days of acquiring title to such Lot, then the
costs of locating each new Owner and reasonable record keeping

costs 1ncurred by the Association may be assessed against such

Owner.

(3) Classes of Members and Voting Riahts. During the

Development. Period, the Association shall have two (2) classes of

membership as follows:

(a) Class A - Class A Members shall be the Owners
of Lots with the exception of the Class B Member. Class A Members
shall be entitled to one (1) vote for each Lot in which they hold

the interest required for membership.

(b} Class B - The Class B Member shall be the
Declarant. The Class B Member shall be entitled to one (1} vote

for each Lot in which it holds the interest required for membership

and, in addition, shall be entitled to appoint a maijority of the
members of the Executive Board of the Association during the
Development Period as specified in the Bylaws. The Class B Member
shall have a veto power over all actions of the Executive Board or
any committee as may have been appointed by the Executive Board or
established by the Bylaws. The Class B Membership shall terminate
and become converted to Class A membership upon the earlier of

(1) the conveyance of seventy-five percent (75%) of the Lots
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(including those Lots which may be created pursuant to the

Pevelopment Plan) to Owners other than a declarant; (ii) two (2)
years after all declarants have ceased to offer Lots for sale in
the ordinary course of business: (1ii) two (2) years following the
last exercise of the rights of a declarant to add Additional

Property or (iv}) when, in its discretion, the Declarant so
determines.

(c) PBoard Authority to Act. Unless otherwise

speclfically provided in the Association Documents, all rights,

powers, easements, obligations and duties of the Association may be
performed by the Executive Board on behalf of the Association.

ARTICLE 2

COMMON ELEMENTS
Secticn 2.1. conveyance and Title. Declarant shall

convey the Common Elements in the Property to the Association in
fee simple released from any encumbrance securing the repayment of
monetary obligations incurred by the Declarant, but subiject to all
easements and other encumbrances appearing of the public records
including those created by this Declaration. The conveyance of the
Common Elements as contemplated herein shall OoCccur prior to or
simultaneously with the conveyance of the first Lot to an Owner.
The Association shall accept title to real estate or

personal property offered to the Association by the Declarant.

Section 2.2. No Dedication. Nothing contained herein
shall be construed as a dedication to public use or as an

assumption of responsibility for Ulpkeep of any Common Elements by
any public or municipal agency, authority or utility, nor shall it
be constructed to prevent the Board of the Association from
permitting public access to or use of any Common Elements.
Section 2.3.  Requlation of Common Elements. The
Association shall have the right to regulate the use of the Common
Elements pursuant to Section 8.3 hereof and to charge fees for the

use thereof. 1In the event the Association imposes fees for the use




of the Commen Elements, such fees to be charged to Persons entitled
to use the Common Elements shall be uniform and shall not
discriminate against any one or more Persons or groups of Persons
entitled to use the Common Elements. The Association may also
mortgage, dedicate, convey or grant easements across the Common

Elements subject to the restrictions in Section 15.5 hereof.

Section 2.4. ' . The

Asscciation shall have the right to lease the Common Elements and
1mprovements located thereon subject to rules, regulations and fees

adopted by the Association from time to time.

ARTICLE 3

EASEMENTS
Section 3.1. Development Easements.
(1) Easements Reserved to the Declarant.
(a) FEasement to Faciljtate Development. The

Declarant hereby reserves to itself and its designees a
nonexclusive blanket easement over and through the Property and
Common Elements for all purposes reasonably related to the
development and completion of improvements on the Property and
Common Elements, including without limitation- (1} temporary slope
and construction easements; {ii) drainage, corrosion control, and
storm and sanitary sewer easements (including the right to cut or
remove trees, bushes or shrubbery, to regrade the soil and to take
any similar actions reasonably necessary; provided, however, that
thereafter the Declarant shall restore the affected area as near as
practicable to its original condition); (iii) easements for the
storage (in a sightly manner) of reasonable supplies of building

materials and equipment necessary to complete the improvements:; and

(ilv) easements for the construction, installation and Upkeep of

improvements (e.g., landscaping, street lights, signage, etc.) on
the Property and Common Elements or reasonably necessary to serve

the Property and Common Elements.
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(b) Easemepnt to Facilitate Sales. The Declarant
hereby reserves to itself and its designees the right to: (i) use
any Lots owned by the Declarant, any other Lot with the written
consent of the Owner thereof, or any portion of the Common Elements
as models, management offices, sales offices, a visitors' center,
construction offices, customer service offices or sales office
parking areas; (ii) place and maintain in any location on the
Commen Elements and on any Lot street and directional 519gns,
temporary promotional signs, plantings, street lights, entrance
features, "theme area" signs, lighting, stone, wood or masonry
walls or fences and other related signs and landscaping features:;
provided, however, that all signs shall comply with applicable
governmental regulations and the Declarant shall obtain the consenc
of the Owner of any Lot upon which the improvements are to be
located; and (iii) relocate, within the areas permitted by this
paragraph, or remove all or any of the above from time to time at

the Declarant's sole discretion. These rights and easements shall

continue throughout the Development Period.

{C} ¢l o 2 IT1E T . ' ] L€ =9§ie e lated - i g I

The Declarant hereby reserves to itself and its assignees, during
the Development Period, the right to grant and reserve easements,
rights of way and licenses, over, through, upon and under the
Property and the Common Elements for ingress, egress, installation
and Upkeep of equipment for providing to any portion of the
Property or Common Elements any utllities including, without
limitation, water, sewer, drainage, gas, electricity, telephone and
television service, whether public or private, or for any other
purpose necessary or desirable for the orderly development of the
Property. Any pipes, conduits, lines, wires, transformers and any

other apparatus necessary for the provision or metering of any

utility may be installed, maintained or relocated where initially

installed with the permission of the Declarant, where contemplated
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On any site plan approved by the Declarant or where approved by

resolution of the Executive Board.

(d) Lasements for Future Access and Utilities. The

Declarant hereby reserves for itself, its heirs, successors and
assigns, non-exclusive easements for (1) 1ingress, egress and
regress for pedestrian and vehicular access to and from the
Additional Property, and (ii) the installation, maintenance and
provision of utilities including, without limitation, water, sewer,

drainage, gas, electricity, telephone and television service,

whether public or private, or for any other purposes necessary or

desirable for the orderly development of the Additional Property,
across, under, over and upon a portion of the Common Elements,

more particularly described on Exhibit C to this Declaration.

(e) DﬁQi2ﬁLiQﬂi_q_ﬂﬂﬂ___Eﬂﬁﬂmﬁniih__ﬂﬁﬂﬂilﬂﬂﬁ__bi

Gevernmental Authority. The Declarant hereby reserves to itself

and 1ts designees, during the Development Period, the right to make
any dedications and to grant any easements, rights-of-way and
licenses required by any government or governmental agency over and
through all or any portion of the Common Elements or the Property.

(2) Eurther Assurances. Any and all conveyances made by
the Declarant to the Association with respect to any of the Common
Elements or the Property shall be conclusively deemed to
incorporate these reservations of rights and easements, whether or
not set forth in such grants. Upon written request of the
Declarant, the Association and each Owner shall from time to time
execute, acknowledge and deliver to the Declarant such further

assurances of these reservations of rights and easements as may be
requested.

(3)  Assignment of Development Rights. The Declarant may

assign 1ts rights under Section 3.1, or share such rights with, one

Or more other Persons, exclusively, simultaneously or consecutively
with respect to the Common Elements, or Lots and Additional

Property owned by the Declarant or such Persons. The Declarant

11




by the Declarant.

Section 3.2. Association Power to Make Dedications and
Grapnt Fasements. The Declarant, on behalf of itself and its

Successors and assigns, hereby also grants to the Association the

equal rights and powers as reserved to the Declarant by Paragraphs
3.1(1) (a), (b) and (¢} herecf. These rights and easements may be
exerclised by the Association, subject to Section 15.5 hereof:
provided, however, that the limitations on duration applicable to
the Declarant shall not apply to the Assoclation. If the Declarant
Or any Owner requests the Association to exercise its powers under
this section, the Association's cooperation shall not be

unreascnably withheld, conditioned or delayed.

Section 3.3. [Easement for Upkeep.
(1) Association Access. The Declarant, on behalf of

itself and its successors and assigns, hereby grants the right of
access over and through any Lot to the Association and any other
Person authorized by the Executive Board in the exercise and
discharge of their respective duties and responsibilities
including, but not by way of limitation, those duties and
responsibilities to make inspections, correct any condition
originating in a Lot or in the Common Elements threatening another
Lot or the Common Elements, correct drainage, perform installations
or Upkeep of utilities, landscaping or other improvements located
on the Property for which the Association is responsible for
Upkeep, or correct any condition which violates the Association
Documents. The agents, contractors, officers and directors of the

Association may enter any area of any Lot (including any building)

in order to utilize or provide for the Upkeep of the areas subject

to easements granted in this Article to the Association.

{2) Declarant Access. Until the expiration of any

applicable warranty period, the Declarant hereby reserves to itself

and 1its designees a right of access over and through the Common

12
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Elements and any Lot to perform warranty-related work within the
Commen Elements or the Lots. The Declarant may assign its rights
under this subsection to, or share such rights with, one or more

other Persons, exclusively, simultaneocusly or consecutively.

Section 3.4. Limitations on FExercise of Rights and
Easements.

(1) These easements are subject to all other easements
and encumbrances of record in the office of the Register of Deeds
of New Hanover County, including those created by this Declaration.

() The Declarant or the Association, as appropriate,
when exercising the rights and easements granted by this Article,
shall: (i) give reasonable prior notice to all affected Owners,
unless an emergency exists which precludes such notice;
(1i) minimize any economic or aesthetic injury to the affected Lots
or the Common Elements; and (iii) not unreasonably interfere with
the affected Owners' use, enjoyment and benefit from such Owners'
Lots or the Common Elements.

(3) If an easement 1is relocated, the cost of such
relocation shall be paid by the Person requesting the relocation.

(4) Any damage resulting from the exercise of the
aforesaid rights and easements shall be promptly repaired and the
site restored to the extent practicable by the Declarant or the
Association, as appropriate, or at the option of the Declarant or
the Association, the party responsible for such damage. In either

case, the cost of such repair and restoration shall be paid for by
the party responsible for the damage.

Section 3.5. Emergency Access. The Declarant, on behalf
of itself and its successors and assigns, hereby grants an easement
(1) to all police, fire, ambulance and other rescue personnel over
and through all or any portion of the Property for the lawful
performance of their functions during emergencies and (2) to the

Association over and through all Lots, if emergency measures are

required in any Lot to reduce a hazard thereto or to any other

13
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portion of the Property. The Association is hereby authorized but
not obligated to take any such measures.

Section 3.6. [Eagemepnt for Use of Common Elements.
(1) Use and Enjovment. The Declarant hereby reserves to

ltself and,

with others of the Common Elements. Such right and easement of use
and enjoyment shall be appurtenant to each Lot, whether or not
mentioned in the deed thereto. Any purported conveyance or other
transfer of such rights and easements without the Lot to which such

rights and easements are appurtenant shall be void.,

(2) Vehicle and Pedestrian Access. The Declarant hereby
reserves during the Development Period and for so long as the
Declarant is an Owner and also, on behalf of itself and its heirs,
Successors and assigns, grants to each other Owner and each Person
lawfully occupying a Lot a non-exclusive easement over all the
Common Elements for the purpose of vehicular and/or pedestrian
access, 1ngress and egress, as appreopriate, to any portion of the
Property to which such Person has the right to go, subject to any
Rules and Regulations promulgated by the Association pursuant to

section 8.3 hereof. Any purported conveyance or other transfer of
such rights and easements without the Lot to which such right and

casement are appurtenant shall be void.

(3) Limitations. The rights and easements of enjoyment
created hereby shall be subject (in addition to any easements

granted or reserved in this Declaration or pursuant to the other
Assoclation Documents) to all rights and powers of the Declarant

and the Association when exercised 1n accordance with the other

applicable provisions of the Association Documents, including

without limitation the Association's right to regulate the use of

the Common Elements and to establish reasonable charges therefor,
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to grant easements across the Common Elements, to dedicate portions
of the Common Elements and to mortgage the Common Elements.

(4) Relegatjion. Subject to the Rules and Regulations or
such other restrictions as adopted by the Association, any Person
having the right to use and enjoy the Common Elements may delegate
such rights to such Person's guests, tenants, agents and invitees
and to such other Persons as may be permitted by the Association.

Section 3.7. Priority and Enforcement of Lasements.

(l} No Person who owns Property subject to this

Declaration may subordinate the easements herein created to any
subsequent encumbrance.

(2) The easements and rights granted by this Declaration
shall not be enforceable by Persons to whom such easements and
rights may be delegated by Owners, including without limitation the
guests, tenants, agents or invitees of any Ownher. This section
does not affect, however, the rights of Mortgagees in possession or
court-appointed officers in possession and control of a Lot acting
in the name, place and stead of Owners Or any Person's right to
enfcrce any easements or rights granted in any lease or agreement

between such Person and an Cwner.

ARTICLE 4

Section 4.1. Expansion by the Declarant.

(1) The Declarant intends to develop the Property
substantially in accordance with the Development Plan. The
Declarant reserves the right to modify the Development Plan subiject
only to approval by the Planning Board of New Hanover County or its
duly constituted successor: provided, that the Declarant may not

modify the Development Plan to increase the number of Lots.

(2) The Declarant hereby reserves an option during the

Development Period to expand the Property from time to time without
the consent of any Owner or Mortgagee by submitting all or any

portion of the Additional Property to the provisions of this

15




Declaration and the jurisdiction of the Association whether or not
such real estate is owned by the Declarant. The opt%gnﬁtu expan%AGE
prior to the end of the Development Period may be tzfﬁihgied oﬂiﬂ o
upon the recordation by the Declarant of an instrument

relinquishing such option. When submitting any portion of the

Additional Property, the Declarant reserves the right unilaterally

Lo record additional amendments to the Declaration subjecting any
Lot on such portion to such additional covenants and restrictions
as may be necessary to reflect the different characteristics of
such Lot or portion as are nct inconsistent with the overall scheme
of the Declaration; provided, however, that the Declarant shall not
have such right after the conveyance of such Lot to an Owner other
than the Declarant. The Declarant shall add Additional Property in
accordance with the procedures set forth in Section 4.3 hereof.
There are no limitations on the option to expand except as set
forth in this Article.

(3) The Declarant may unilaterally amend the description
of the Property set forth in Exhibit A hereto and record plats of
the Additional Property to expand the land area referred to as

Additional Property whether or not such real estate is owned by the
Declarant.

Section 4.2. Expangsion by the Association. With the

written consent of the fee simple owner {if not the Association)
and any mortgagee or holder of a deed of trust on such real estate,
a sixty-seven percent (67%) vote of the members and the written
consent of the Declarant during any period of time that the
Declarant has the right to add Additional Property under
Section 4.1 hereof, the Association may submit any real estate
located immediately adjacent to the Property or across a public
road from the Property to the provisions of this Declaration and

the Jurisdiction of the Assoclation, in accordance with the

procedures set forth in Section 4.3 hereof.
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Section 4.3. Procedure for Expansion. The Declarant or

the Association, as appropriate, may record in the office of the
Reglster of Deeds of New Hanover County one or more amendments to
the Declaration submitting the real. estate described therein to
this Declaration and to the jurisdiction of the Association. Each
amendment shall include a legally sufficient description of the
real estate added and each recorded plat shall designate such real
estate with the term "Section" followed by a unique identifier so
as to differentiate between each Section of the Property. Any such
amendment may contain such additions to the provisions in this
Association as may be necessary to reflect the different character
of the Additional Property added thereby and as are not
lnconsistent with the overall scheme of this Declaration; provided,
however, that such additions shall not apply to any real estate
previously submitted to this Declaration. When recording an
amendment adding Additional Property, appropriate plats shall be
recorded showing the Additional Property being submitted to the
Declaration and the jurisdiction of the Association, describing any
real estate being conveyed to the Association as Common Elements,
Limited Common Elements or Common Elements that may be assigned as
Limited Common Elements and showing any new Lots.
ARTICLE 5
SPECIAL DECLARANT RIGHTS: TRANSFER

Section 5.1. Special Declarant Rights. Special
declarant rights are those rights reserved for the benefit of the
Declarant as provided for in the Association Documents, and shall
include without limitation the follewing rights: (1) to complete
improvements on the Property; (2) to maintain improvements on the

Property; (3) to maintain models, management offices, construction

offices, sales offices, customer service offices and signs

advertising the Property; (4) to use easements over and through the
Property for the purpose of making improvements within the

Property; (5} to exercise the rights, votes and veto power of the
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Class B member of the Assocliation; (6) to add Additiocnal Property;

(7) to remove and replace any director appointed by the Class B
member until the meeting at which the Class A members are entitled
Lo elect a majority of the directors; .and (8) to exercise any other

rights given to the Declarant by the Association Documents.

Section 5.2. Iransfer of Special Declarant Rights.

The Declarant may transfer special declarant rights

created or reserved under the Asscciation Documents to any Person
acquiring Lots or Additional Property previously owned by the
Declarant by an instrument evidencing the transfer recorded in the
otfice of the Register of Deeds of New Hanover County.

ARTICLE 6

COMMON EXPENSES AND ASSESSMENTS

Section 6.1. Determination of Common Expenses _and
Assessments,

(1}  Preparation apnd Approval of Budget,
(a) At least sixty (60) days before the beginning

of each fiscal year, the Executive Roard shall adopt a budget for

the Association containing an estimate of the total amount
consldered necessary for the ensuing fiscal vyear to pay the cost of
management of the Association and management and Upkeep of the
Common Elements and, to the extent provided in the Association
Documents, Upkeep of the Lots, and the cost of other expenses that

may be declared to be Common Expenses by the Association Documents

Or by resolution of the Executive Board.

(b}  Such budget shall also include such reasonable

amounts as the Executive Board considers necessary to provide
working capital (available cash for day~-to-day expenses which is
otherwise uncommitted), a general operating reserve ({including an
amount to cover operating losses due to insurance deductibles) and
reserves for contingencies (potential costs or liabilities which
have not been incurred but which should be planned for) and

replacements. At least thirty {30) days before the beginning of
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€ach fiscal year, the Executive Board shall make available a copy
of the budget in a reasonably itemized form which sets forth the
amount of the Common Expenses and any speclal assessment payable by
each Owner and provide a copy of such budget to each member. Such

budget shall constitute the basis for determining the assessment
against each Lot.

(c) Effect of Fajlure to Prepare or Adopt Budget.
For the first fiscal year of the Association following the first
conveyance of any Lot to an Owner other than the Declarant, and for
all fiscal years thereafter, the Executive Board shall establish
the annual assessment against each Lot for Common Expenses. The
failure or delay of the Executive Board to prepare or adopt a
budget for any fiscal year shall not censtitute a waiver or release
in any manner of an QOwner's obligation to pay the allocable share
ot the Common Expenses as herein provided whenever the same shall
be determined. 1In the absence of any annual budget or adijusted
budget, each Owner shall continue to pay assessments at the rate
established for the previous fiscal vear until notified of the new
payment which is due on the first day of the next payment period
which beings more than ten (10) days after such new annual or

adjusted budget is adopted and the Owner receives such notice.

Section 6.2. Assessments and Common Expenses.
(1) Rate of Assessment and Payment. Subject to the

pProvisions of Section 6.3 hereof, the total amount of the estimated
funds required for the management and Upkeep of the Property set

forth in the budget as an annual assessment or levied as an

additional assessment shall be assessed against each Lot annually

1n amounts as determined by the Executive Board, which said amountcs
shall be equal for all Lots.

(2) Notwithstanding the foregoing, no Lot shall be

liable for assessments until a map or plat showing said Lot has

been duly recorded in the office of the Register of Deeds of New
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Hanover County, North Carolina, all in accordance with Section 4.3
hereof,

(b) Any additional assessment for each Lot shall be
calculated on the same basis as the .annual assessment; provided,
however, that expenses designated as Limited Common Expenses shall
be assessed against the Lots benefitted on the same basis or based
On usage, as may be determined by the Executive Board.

(c) Any and all such assessments and other charges
shall be a lien against each Owner's Lot as provided in
Section 12.2 hereof. On or before the first day of each fiscal
Year, and the first day of each succeeding payment period in such
fiscal year, each Owner shall pay to the Association at such place
ds the Executive Board may direct that instaliment of the annual
d3sessment which is due during such period. The Executive Board
shall establish one or more payment periods and the due dates for
each such payment in each fiscal year; provided, however, that
payments shall be due not less than quarterly or more frequently
than monthly. All sums collected by the Executive Board with

respect Lo assessments against the Lots or from any other source

may be commingled into a single fund.

(2)  Initial Budget and Initial Assessment. Upon taking
office, the first Executive Board shall determine the budget, as
defined in this section, for the period commencing thirty (30) days
after taking office and ending on the last day of the fiscal year
in which such directors take office. The first installment shall
be payable as determined by the Executive Board.

(3)  Lots Added During the Fiscal Year. Notwithstanding
any other provision of this Article, whenever any Additional
Property is added, the assessment against each Lot being added
shall be prorated based upon the number of days remaining in the
payment period and shall be calculated in the same manner and due

in the same number of installments as the assessment for the
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remainder of the fiscal year against Lots already a part of the
Property.

(4) Additional Assessments. The Executive Board may

levy additional assessments on the Lots in the following manner:
the Executive Board shall give written notice of any proposed
additional assessment to the Owners specifying the amount and the
reasons therefor, which said notice shall provide for a special
meeting of the members of the Association to be held not less than
fifteen (15) days following said notice, the sole purpose of said
meeting to be to vote upon said proposed additional assessment. At
the special meeting held for that sole purpose, said assessment
must be approved by two-thirds (2/3} of the votes actually cast in
person or by proxy of each Class of members.

Following the approval of said additional assessments on
the Lots as herein specified, the Executive Board shall give notice
to the Owners and, unless otherwise specified in the notice, said
additional assessments shall be payable in full with the next
periodic installment of reqular assessments which is due not more
than ten (10) days after the date of such notice or in not more
than twelve (12) equal periodic installments, as the Board may

determine. Such additional assessments shall be a lien as set

forth in Section 12.2 hereof.

(5) Special Assessments. The Executive Board shall have

the power to assess an Owner's Lot individually (i) for the amount
of and costs incurred by the Association pursuant to Subsection 7.2
hereof in performing Upkeep that the Owner failed to perform as
required by that section, (ii) for the costs of improvements
determined by the Board to be substantially for the benefit of that
Owner pursuant to Section 7.4 hereof, (iii) for the amount of any
charges imposed on that Owner pursuant to Subsection 12.1(8)
hereof, and (iv) for any costs incurred by the Association because
of any violation or negligence for which that Owner 1s responsible

under Subsection 12.1(1) hereof. Each such assessment shall be due
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ten (10) days after notice thereof is given to the Owner unless the

notice specifies a later date.

(6) Optional Expenses. Upon request, the Association

may provide certain services to Owners (including the Declarant) on
a contractual basis pursuant to Section 7.7; provided, however,
that the charge for such services shall be assessed against such
Owner's Lot in accordance with the terms of the contract.

(7) Reserves. The Executive Board shall build up and
maintain reasonable reserves for working capital, contingencies and
replacements. Such funds shall be a Common Expense of the
Assocliation and may be deposited with any financial institution,
the accounts of which are insured by an agency of the United States
©f America or may, in the discretion of the Executive Board, be

invested in obligations of, or fully guaranteed as to principal by,

the United States of America. Reserves for items serving only

certain Lots shall be accounted for and funded solely by the Owners
served as a Limited Common Expense. As to each separate reserve
account:

(a) Extraordinary expenditures not originally
included in the annual budget, which may become necessary during
the year, shall be charged first against the appropriate reserves.
Except for expenses for normal Upkeep shown in the annual operating
budget, all expenses for repair and replacement of physical assets
maintained by the Association shall be charged first against the
appropriate reserves. Unless otherwise determined by the Executive
Board, the amount held as reserves shall not substantially exceed
the amount reasonably required to assure the Association's ability
to replace components as they reach the end of their useful lives.

(b)  If regular annual maintenance extends the
useful life of components so that reserves are excessive, the
reserves shall be adjusted by reallocation to other budget items or

by distribution to each Owner {including the Declarant) in
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proportion to the percentage (if any) of assessments paid by such
Owner.

(c) If the reserves are inadequate to meet actual
expenditures for any reason (including non-payment of any Owner's
assessment) then the Executive Board shall, in accordance with
Subsection 6.2(4) hereof, levy an additional assessment against the
Lots; provided, however, that during the period the Declarant owns
Lots exempt from full assessment pursuant to Section 6.3 hereof,
the Declarant shall pay any expenses that the Assoclation is unable
Lo meet from budgeted income or reserves, but the Declarant is not
obligated to pay any expenses that the Association is unable to
meet because of nonpayment of any Owner's assessment.

(d} In order to establish a working capital fund,
upon the conveyance of a Lot to each Owner, each Owner shall
contribute at closing an amount equal to two-twelfths (2/12) of the
estimated assessment levied for the current year against each Lot,
sald sum to be paid to the Association. Said sum 1s not an advance

payment of regular assessments but shall be utilized to establish
the working capital fund.

(8} Surplus and Deficit.

(a) Any amount accumulated in excess of the amount
regquired for actual expenses and reserves shall, at the discretion
of the Executive Board, be placed in reserve accounts, be placed in
a special account to be expended solely for the general welfare of
the Owners, be credited to the next periodic "installments due from
Owner under the current fiscal year's budget, until exhausted, or

be distributed to each Owner (lncluding the Declarant) in

proportion to the percentage (if any) of assessments paid by such
Owner."

(b) Unless the budget for the succeeding fiscal

year 1s adjusted to amortize the deficit during such fiscal year,
any net shortage in expenses (including reserves) shall be assessed

promptly against the Owners as an additional assessment in
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accordance with Subsection 6.2(4) hereof; provided, however, that
if unoccupied Lots owned by the Declarant are exempt from
assessments in accordance with Section 6.3 hereof, then during the
period the Declarant owns Lots exempt .from assessment the Declarant
shall make up any net shortage (expenses and reserves) in the
Association's budgeted income over the Association's expenses, but
the Declarant is not obligated to pPay any expenses that the

Assoclation is unable to meet because of non-payment of any Owner's

assessment.

Section ©. 3. Exemptions. Unoccupied Lots owned by the
Declarant shall be exempt from any assessment levied by the

BExecutive Board. The Common Elements owned by the Declarant or the

Association shall be exempt from assessments and the lien created
hereby.

Section 6.4. Liability for Common Expenses.
(1) Declarapt and Qwner Liability. Except for Lots

exempt from assessments as set forth in Section 6.3, the Declarant
for each Lot owned by the Declarant, hereby covenants and agrees,
and each Owner of a Lot by acceptance of a deed therefor, whether
Or not so expressed in any such deed or other conveyance, shall be
deemed to covenant and agree to pay to the Association all Common
Expenses and other charges assessed by the Executive Board pursuant
to the provisions of this Declaration. Each Owner shall be
personally liable for all assessments against such Owner's Lot. No
Owner may be exempted from liability for the assessment for Common
Expenses by reason of waiver of the use or enjoyment of any of the
Common Elements or by abandonment of the Lot. No owner shall be
iiable for the payment of any part of the Common Expenses assessed
against the Lot subsequent to the date of recordation of a
conveyance by such Owner in fee of such Lot. Prior to or at the
time of any such conveyance, all liens, unpaid charges and
assessments shall be paid in full and discharged. The purchaser of

a Lot shall be jointly and severally liable with the selling Owner
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for all unpaid assessments against the latter for the proportionate
share of the Common Expenses up to the time of such recordation,
without prejudice to the purchaser's right to recover from the

selling Owner amounts paid by the purchaser therefor, provided,

however, that any such purchaser may rely on a Statement of Common

txpenses obtained pursuant to Section 6.6 herein.

(2) Mortgagee Lijability. Each Mortgagee who comes into
possession of a Lot by virtue of foreclosure or by deed or
assignment in lieu of foreclosure, or any purchaser at a
foreclosure sale, shall take the Lot free of any claims for unpaid
assessments or charges against such Lot which acerue prior to the
time such Mortgagee or purchaser comes into possession thereof.

The lien created by Section 12.2 hereof shall cease to exist with

; provided, however, that if the proceeds of a foreclosure
exceed the total amount due to the Mortgagee, the excess shall

tirst be paid to the Association and applied to the satisfaction of
the lien.

Section 6.5. Collection of Asgessments. Any

assessment, or installation thereof, not paid within fifteen (15)

days after the due date shall be delinquent and shall accrue a late
charge in the amount of one-half of one percent of such assessment,
or such greater percentage as may be established from time to time
by the Executive Board. The Executive Board, or the managing agent
at the request of the Board, shall take prompt action to collect
any assessments for Common Expenses due from any Owner or member

which remain unpaid for more than thirty (30) days after the due

date for payment thereof.

Section 6.6.  Statement of Common Expenses. The

Executive Board or managing agent shall provide any member, Owner,

contract purchaser or Mortgagee, within ten (10} days after a

written request therefor, with a written statement of all unpaid
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dssessments for Common Expenses due with respect to a specific Lot
{o0r a statement that the amount of unpaid assessments is zero). No
contract purchaser, Mortgagee or purchaser from a Mortgagee
requesting such a statement shall be liable for, nor shall the Lot
conveyed to such Person relying on such statement be subject to a
lien for, any unpaid assessments due prior to the date of such
statement in excess of the amount set forth on such statement;
provided, however, that this section shall not be interrupted to
release any Person from personal liability for such assessments
levied while such Person owned the Lot. The Executive Board may
lmpose a reasonable charge for the preparation of such statement.

ARTICLE 7
OPERATION OF THE PROPERTY
Section 7.1.  Upkeep of Common Elements and Lots. The

Assocliation shall be responsible for the management and Upkeep of

{a) all of the Common Elements, (b) the plantings, grass and other
landscaping and the wunderground irrigation system originally
installed by the Declarant or replaced by the Association located
outside of the perimeter of the privacy fences on each lot, and
{(C} the privacy fences originally installed by the Declarant or
replaced by the Association upon each Lot. The cost of the
management and Upkeep by the Association shall be assessed against

all Lots as a Common Expense, except for improvements specially

dssessed 1in accordance with Sections 7.2 and 7.4 hereof.
Notwithstanding the general provisions for maintenance of Common
Elements set forth in this section, specific maintenance
responsibilities and allocation of maintenance costs shall be
determined by any provisions therefor indicated on either an
amendment to the Declaration or the plat recorded with the
amendment to the Declaration subjectiné such Common Elements to the
Declaration. If the Executive Board determines that certain Upkeep
was necessitated by the negligence, misuse or neglect of any Owner

or for which an Owner is responsible pursuant to Section 12.1
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herecof, the cost of such Upkeep shall be assessed against such
Owner's Lot pursuant to Subsection 12.1(1) hereof. Further the
Board may determine that all or a part of the Upkeep of any portion
of the Commcn Element designated as Limited Common Elements shall
be performed by the Persons having the exclusive right to use the
same. The Executive Board shall establish the standard for
Upkeep 0of the Common Elements, the Lots and improvements in
1ts sole discretion. The Executive Board shall provide
for the Upkeep of the rights-of-way along dedicated streets
and roadways and dedicated public easements to the extent not
provided by the City of Wilmington, the North Carolina Department
ot Transportation or other governmental agency. Further, the
Executive Board shall maintain as Common Elements landscaping and
plantings contained within the thirty (30) foot periphery setback
and any other buffer areas as may have been established Oor required

by any governmental agency exercising Jurisdiction over the
Property.

Section 7.2. Qwner Upkeep. Fach Owner shall be

responsible for the Upkeep of the improvements on his Lot and upon
any Limited Common Elements for which the Board has directed
specific Owners to provide Upkeep. Each Owner shall perform this
responsibility in such manner as shall not unreasonably disturb or
interfere with the other Owners. If any Owner shall fail to
provide Upkeep for which he is responsible consistent with such
Rules and Regulations as the Executive Board may promulgate, then
the Board may, pursuant to resolution, give notice to that Owner of

the condition complained of, specifying generally the action tc be

taken to rectify that condition. If the Owner fails to rectify

that condition within thirty (30) days after the date the notice if
given, or such shorter period as may be specified in the notice is
the circumstances warrant a shorter period, the Executive Board
shall have the right, pursuant to Section 3.3 and Subsection

12.1{5) hereof and any resolutions adopted by the Executive Board,
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to rectify that condition by taking such action (or by causing such
action to be taken) as was specified in the notice. The costs
incurred in rectifying that condition shall be assessed against
such Owner's Lot in accordance with Section 12.1 hereof. If such
Owner fails to reimburse the Association within thirty (30) days
after receipt of a statement for such expenses from the Board, then
the indebtedness shall constitute a lien as provided for in
Section 12.1 herecf. The Owner may contract with a third party,
including the Association to the extent provided for in Section 7.7

hereof, to perform the Owner's responsibility for Upkeep under this
section.

Section 7.3. Mannex of Repair and Replacemept. All

repairs and replacements shall be substantially similar to the
original construction and installation and shall be of first-class
quality, but may be made with contemporary materials. The method
of approving payment vouchers for all repairs and replacements made
by the Association shall be determined by the Executive Board.

Section 7.4. QAdditions, Alterations or Improvements by
Lhe Executive Board.

(1) Action of the Board. Whenever in the judgment of

the Executive Board the Common Elements shall reguire capital

additions, alterations or improvements (other than for Upkeep)
costing in excess of fifteen percent (15%) in the aggregate of the
total annual assessment for Common Expenses for that fiscal year,
the making of such additions, alterations or improvements requires
a Majority Vote of the members, and the Executive Board shall
assess all Owners benefitted for the cost thereof as a Common
Expense. Any capital additions, alterations or improvements (other
than for Upkeep) costing in the aggregate fifteen percent (15%) or
less of the total annual assessment for Common Expenses for that
fiscal year may be made by the Executive Board without approval of
the members and the cost thereof shall constitute a Common Expense.

Notwithstanding the foregoing, if the Executjve Board determines
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that such capital additions, alterations or improvements are
exclusively or substantially exclusively for the benefit of
specific Owners, such Owners shall be assessed therefor in such
proportion as they jointly approve or, if they are unable to agree
thereon, in such proportion as may be determined by the Executive
Beoard.

(2) Permits. Each Owner shall cooperate with the
Assoclation in obtaining any governmental approvals or permits as
may be necessary for the Association to alter, improve, reconstruct
0r repalr all or any portion of the Common Elements which may be
located on such Owner's Lot, either as approved above or as
required for Upkeep. If requested by the Executive Board, each
Owner shall name or appoint the Association as agent for such owner
to apply for and secure such approvals or permits with respect to
such Common Elements in the Association's name.

(3) Liens. Within thirty (30) days after the filing
thereof, each Owner shall, either by payment of bond or otherwise,
cause any mechanic's, materialmen's or other lien affecting any
portion of the Common Elements located within such Owner's Lot and
arising by reason of any work or materials ordered by the Owner or
any action taken by the Owner to be discharged of record.

Section 7.5. QAdditions, Alterations or Improvements by
the Owners.

(1) Approval.

(a) No member or Owner shall make any addition,
alteration or improvement in or to any Lot (other than for normal
Upkeep or natural landscaping) which is visible from the exterior

of the Lot without the prior written consent of the Covenants

Committee. No member or Owner shall paint, affix a sign not

permitted by the Rules and Regulations to or alter the exterior of
any improvement Jlocated upon such member's or Owner's Lot,
including the doors and windows, if such exterior is visible from

another Lot or the Common Elements, without the prior written
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consent of the Covenants Committee. Except when a request is being

handled by the Covenants Committee, the Executive Board shall be
obligated to answer any written request by a member or owner for
approval of a proposed structural addition, alteration or

improvement within fifteen (15) days after the first Executive

Board meeting held following such request, and failure to do so
within the stipulated time shall constitute a consent by the
Executive Board to the proposed structural addition, alteration or
improvement; provided, however, that the Executive BRoard has no
right or power, either by action or failure to act to waive
enforcement or grant variances from written Design Guidelines
without a specific finding that enforcement of such guidelines
would impose an unfair burden on such member and stating the
variance and the reasons therefor in a written instrument which
shall be part of the records of the Association. Upon such written
approval of any specific variance or exception from the
requirements of the Design Guidelines, all development conforming
Lo such variance or exception shall be deemed to comply; provided,
however, that such approval shall not relieve a member or Owner
from any obligation to obtain any governmental permit which may be
required. If any application to any governmental authority for a
permit to make any such structural addition, alteration or
improvement to any Lot or improvement located on any Lot requires
execution by the Association, and provided consent has been given
by the Executive Board or the Covenants Committee, as appropriate,
then the application shall be executed cn behalf of the Association
by an Officer only, without incurring any liability on the part of
the Executive Board, the Association, the Executive Board or the
Covenants Committee or any of them to any contractor, subcontractor
Or materialman on account of such addition, alteration or
improvement, or to any Person having a-claim for personal injury or

property damage arising therefrom.
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(b} Subject to the approval of any Mortgagee of the
affected Lots, the Executive Board, any Owner affected and New
Hanover County, if required, any Lot may be subdivided or altered
SC as to relocate the boundaries between such Lot and any adjoining
Lot. Otherwise, no Lot may be subdivided nor may any Lot's

boundaries be relocated except by the Declarant. Unless said Lot

has previously been subdivided pursuant to this paragraph, no

portion less than all of any Lot shall be conveyed or transferred
by an Owner without the prior written approval of the Executive
Board. However, this paragraph is not intended to reguire the
approval of the Executive Board or Covenants Committee to grant
deeds of correction, deeds to resolve boundary line disputes and
similar corrective instruments or to grant any easement,
right-of-way or license to any municipality, political subdivision,
public utility or other public body or authority, or to the
Assoclation or the Declarant for any purpose.

(c) The provisions of this section shall not apply
Lo a Mortgagee in possession of a Lot as a result of foreclosure,
Judicial sale or proceeding in lieu of foreclosure affixing a sign
or taking any other actions that may be necessary to sell or lease
all or any portion of the Lot, if such actions are 1n accordance
with applicable zoning and not detrimental to the value of the
Property.

(2} Limitations.

(a) Unless a Person commences construction in
accordance with plans and specifications approved by the Covenants
Committee within twelve (12) months after the date of approval, the
approval shall lapse. Such construction shall be substantially
completed within twelve {(12) months after the date of commencement.
Notwithstanding the foregoing, the épproval may provide for a
longer period during which to commence or complete construction.

(b) Any Person obtaining approval of the Covenants

Committee shall not deviate materially from the plans and
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specifications approved without the prior written consent of the
Covenants Committee. An Owner shall notify the Covenants Committee
when the alterations or lmprovements are complete. Approval of any
particular plans and specifications or design does not waive the
right of the committee to disapprove such plans and specifications,
Or any elements or features thereof, if such plans and

Specifications are subsequently submitted for us in any other

instance or by any other Owner.

(3) Certificate of Compliance. Upon the completion of
any construction or alterations in accordance with plans and
specifications approved by the Covenants Committee, the Covenants
Committee shall, at the request of the Owner thereof, issue a
certifticate of compliance which shall be prima facia evidence that
such construction or alteration referenced in such certificate has
been approved and constructed or installed in full compliance with
the provisions of this Article and with such other provisions and
requirements of the Association Documents as may be applicable.
The certificate shall not be used and may not be relied upon for
any other purpose, and shall not constitute a representation either
45 to the accuracy or sufficiency of the plans and specifications
reviewed by the Committee or the quality or soundness of the
construction, alterations or improvements. The Committee may

lmpose a reasonable charge to cover the costs of preparation and
inspection.

Section 7.6. Disclaimer of Liabilijtv.

(1) Bajilee. The Executive Board, the Association, any
member, any Owner and the Declarant shall not be considered a
bailee of any personal property stored or placed on the Common
Elements (including property located in vehicles parked on the

Common Elements), whether or not ekclusive pessession of the

particular area is given to an Owner for parking or otherwise, and

shall not be responsible for the security of such personal property

or for any 1loss or damage thereto, whether or not due to
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negligence, except to the extent covered by insurance in excess of
any applicable deductible.

(2) Qperational. The Association shall not be liable
for any failure of water supply or other services to be obtained by
the Association or paid for as a Common Expense, or for personal
lnjury or property damage caused by the elements or by any Owner,
or any other Person, or resulting from electricity, water, snow or
1ce which may leak or flow from or over any portion of the Property
or from any pipe, drain, conduit, appliance or equipment, or any
secondary or consequential damages of any type. The Association
shall not be liable to any member or Owner for 1oss or damage, by
theft or otherwise, of articles which may be stored upon any
portion of the Property. No diminution, offset or abatement of any
assessments shall be claimed or allowed for inconvenience or
discomfort arising from the making of repairs or improvements to
the Property by the Association or from any action taken by the
Assoclation to comply with any law, ordinance or with the order or
directive of any governmental authority. This section is not
intended nor shall it be construed to relieve any insurer of its

contractual obligation under any policy benefitting the

Assoclation, a member or an Owner.

Section 7.7. gervices to Owners. The Association may, 1n

the sole discretion of the Executive Board, provide additional

services to Owners (including the Declarant), on a contractual

basis at the request of such Persons. The charges for such

services shall be assessed to the Lot of the Owner or charged to

the owners association or condominium unit owners association.
ARTICLE 8

» B ] MM O

RULES AND REGULATIONS
Section 8.1. PFermitted Uses. Except to the extent

permitted in an amendment to the Declaration adding Additional
Property, with respect to such real estate, no Lot shall be used

for any purpose other than as a residence for one single family,
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the members of which are all related by blcocod or marriage,
including adopted children and stepchildren, without the prior
written approval of the Executive Board. The Board's approval of

other uses may be conditioned or withheld at the Board's

discretion. The permitted uses may be further limited, expanded or

otherwise modified with respect to Additional Property by the
amendment to the Declaration submitting such Additional Property.

Notwithstanding the above limitations, the Declarant (and
any other Persons designated by the Declarant from time to time in
notices to the Association) may use any Lot or portion thereof of

which the Declarant or such Persons are the Owner {or any other Lot
with the permission of the Owner thereof) or any portion of the

Common Elements for such purposes and functions as set forth in

section 5.1 and 8.2(1) of this Declaration.

Section 8.2. Restrictions. Each Lot and the Common
Elements shall be occupied and used as follows:

(1) Except as otherwise provided in the Association
Documents, no Lot shall be used for other than the purposes for
which such Lot is zoned and designed. Nothing in the Association
Documents shall be construed to prohibit the Declarant or its
assignees from using any Lot owned by the Declarant (or any other
Lot with the permission of the Owner thereof) or any portion of the
Common Elements for promotional, marketing, display or customer
service purposes {such as a visitors' center) or for the settlement
of sales of Lots. Further, the beclarant specifically reserves the
right to operate a construction office or a rental, brokerage and
management office at any time on Lots owned by the Declarant (or
any other Lot with the permission of the Owner thereof} and on any
portion of the Commcn Elements. The Declarant may assign its
rights under this subsection to or share such rights with one or
more other Persons, exclusively, simultaneously or consecutively

with respect to the Common Elements and Lots owned by the Declarant

or such Persons.
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(2) Nothing shall be done or kept on the Property which
will increase the rate of insurance for the Common Elements or any
part thereof applicable for permitted uses without the prior
written consent of the Executive Board including, without
limitation, any activities which are unsafe or hazardous with
respect to any person or property. No Owner or member shall permit

anything to be done or kept on the Property which will result in

the cancellation of any insurance on the Common Elements or any

part thereof or which would be in violation of any law, regulation
or administrative ruling. No waste will be committed on the Common
Elements.

(3) No improper, offensive or unlawful use shall be made
of the Property or any part thereof, and all valid laws, zoning
ordinances and regulations of all governmental agencies having
jurisdiction thereof shall be observed. All laws, orders, rules,
regulations or requirements of any governmental agency having
jurisdiction thereof relating to any portion of the Property shall
be complied with by and at the sole expense o©of the Owner, the
Association and the Declarant, whichever shall have the obligation
for the Upkeep of such portion of the Property, and, if the
Association, then the cost of such compliance shall be a Common

Expense.

(4) No Person shall cause any unreasonably loud noise

(except for security devices) anywhere on the Property, nor shall
any Person permit or engage in any activity, practice or behavior
which causes annoyance, discomfort or disturbance to any Person
lawfully present on any portion of the Property; but this provision
shall not be construed as forbidding any work involved in the
construction or Upkeep of any portion of the Property so long as
such work is undertaken and carried out (1} with the minimum
practical disturbance to Persons occupying other portions of the
Property; (ii) in such a way as does not violate the rights of any

Person under other provisions of this Peclaration; and {(iii)} in
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accordance with all applicable restrictions in the Rules and
Regulations, the resolutions of the Executive Board and the other
provisions of this Declaration.

(5) No Owner shall obstruct any of the Common Elements
Or otherwise impede the rightful access of any other Person on any
portion of the Property upon which such Person has the right to be.
No Owner shall place or cause or permit anything to be placed on or
in any of the Common Elements without the approval of the Executive
Board. Nothing shall be altered or constructed in or removed from
the Common Elements except with the prior written approval of the

Executive Board.

The Common Elements shall be used only for the

furnishing of the services and facilities for which the same is
reasonably suited and which are incident to the use and occupancy
©f the Lots. The improvements located on the Common Elements shall
be used only for their intended purposes. Except as otherwise
expressly provided in the Association Documents, no Owner shall
make any private, exclusive or proprietary use of any of the Common
Elements without the prior written approval of the Executive Board
and then only on a temporary basis. No Owner shall engage or
direct any employee of the Association on any private business of
the Owner or otherwise direct, supervise or in any manner attempt
Lo assert control over such employee during the hours such employee
is employed by the Association.

(7) Except for such signs as may be posted by the
Declarant for promotional or marketing purposes or the Association,
no signs of any character shall be erected, posted or displayed in
a location that is visible from the Common Elements or any other
Lot without the prior written approval of the Covenants Committee.

(8) Except in connection with construction activities,
no burning of any trash and no accumulation or storage of litter,
refuse, bulk materials, building materials or trash of any other

kind shall be permitted on any Lot. Trash containers, except of a
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commercial size being utilized during the construction of
improvements on a Lot, shall not be permitted to remain in public
view from the Common Elements or another Lot except on days of
trash collection. No incinerator shall be kept or maintained upon

any Lot without the prior written approval of the Covenants
Committee.

(9) No tree, hedge or other landscape feature shall be
planted or maintained in a location which obstructs sight-lines for

vehicular traffic on public or private streets.

(10) Pavement, plantings and other landscape materials
shall not be placed or permitted to remain within any easements
upon any Lot: (i) if such materials may damage or interfere with
any easement for the installation or maintenance of utilities;
(11} in wviolation of the requirements of such easements;
(111) wunless in conformity with public wutility standards; or
(iv) 1f each materials may unreasonably change, obstruct or retard
direction or flow of any drainage channels. Otherwise, the
installation of such materials within utlility easements shall be
encouraged.

(l1l) Without the prior written approval of the Covenants

Committee, no outside antenna of any nature or type shall be

maintained upon the Property.

(12) Except for any fence installed by any Declarant or

by the Association, no fence shall be installed except in

conformance with standards established therefor and with the
written approval of the Covenants Committee.

(13} Except in connection with construction activities,
trucks, trailers, campers, recreational vehicles, boats and other
large vehicles may be parked on the Property only if expressly
permitted by the Executive Board and oﬁly in such parking areas (if
any} as may be designated for such purposes. However, grounds
maintenance equipment may be stored and maintained on the Property

with the prior written approval of the Covenants Committee. No
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junked vehicle or other vehicle on which current registration
plates and current state inspection permits are not displayed shall
be kept upon any portion of the Property. Vehicle repairs and
storage of vehicles are not permitted on the Property without the
prior written approval of the Covenants Committee.

(14) No structure of a temporary character, except in
connection with construction activities, trailer, basement, tent,
shack, barn or other outbuilding shall be used on any Lot at any
time as a residence either temporarily or permanently.

(15) No animals, livestock or poultry of any kind shall
be raised, bred, or kept on any Lot, except that dogs, cats or
other household pets may be kept providing they are not kept, bred
or maintained for commercial purposes, do not constitute a danger
Or nuisance to other Owners and the Owners of such permitted pets
adhere to the Rules and Regulations as may be established from time
tc time by the Executive Board relating to the keeping of such pets
on the Property.

(16) No building shall be erected or permitted to remain
nearer to any street or roadway within the Property or nearer to
any sideline or rear line of any Lot than the setback lines or

building window shown on the recorded plats of the Submitted
Property and Additional Property.

Section 8.3. Rules and Regulatjons. The Executive Board

shall have the power to adopt, amend and repeal Rules and
Regulations restricting and regulating the use and enjoyment of the
Property or of any portion thereof, which may supplement, but may
nct be inconsistent with the provisions of the Association
Deccuments. The Property shall be occupied and used in compliance
with the Rules and Regulations. Copies of the Rules and
Regulations shall be furnished by the Executive Board to each
member. Changes to the Rules and Regulations shall be published
and made available to all members prior to the time when the same

shall become effective and copies thereof shall be provided to each
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member. The Rules and Regulations shall not unreasonably interfere
Wwith the use or enjoyment of the Lots or Common Elements or the

reasonable conduct of business on the Lots. Also, the Executive

Board may issue temporary exceptions to any prohibitions expressed
or implied by this Article, for good cause shown.

Section 8.4. Leasing Restrictions. Nothing contained

herein shall prohibit leasing or renting of a Lot; provided,
however, that no Lot shall be leased or rented for a period of less
than thirty (30) consecutive calendar days. The Executive Board
may require Owners who lease their Lots to insert provisions in the

lease which would require the tenant to abide by the Association

Documents and allow enforcement of the Association Documents

directly against the tenant as well as the Owner.

section 8.5, Exclusion for the Declarant and Desjgnees
of the Declarant. Notwithstanding any other provision of the

Association Documents, neither the restrictions in this Article nor
the Rules and Regulations of the Association shall apply to any
otherwise lawful acts or omissions of the Declarant or of any
Person designated by the Declarant from time to time in notices to
the Association as long as the Declarant Or such designee is
engaged in construction or sales, or activities related thereto,
anywhere within the Property or on any Additional Property.
ARTICLE ¢
COVENANTS COMMITTEE
Section 9.1. Covenants Committee.
(1) Purpose. The Executive Board shall establish a

Covenants Committee consisting of at least three (3) members

appointed by the Board, each to serve for a term of from one (1) to
three (3) years as may be determined by the Executive Board, in
order to assure that the Property shall always be maintained in a

manner: (1} providing for visual harmony and soundness of repair;

(1i) avoiding activities deleterious to the aesthetic or property

values of Property; and (iii) promoting the general welfare and
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safety of the owners, such Owners' tenants and such Owners' (or
tenants') households, guests, agents and invitees, If the
bxecutive Board fails to appoint a Covenants Committee, then the

Executive Board shall perform the duties of the Covenants
Committee,

(2) Powers.
(2} The Covenants Committee shall regulate the
2xternal design, signage, appearance, use and maintenance of the

In exercising its powers, it shall

.sapprove the plans for the construction of any structure to be
->cated on the Property, including without limitation the site
Jevelopment plan, architectural design, architectural material,
iandscaping plan, non-structural improvements and general
appearance, 1in order to ensure the quality and compatibility of
style of all the improvements to be located on the Property;
provided, however, that the Covenants Committee shall not have the
power to regulate the activities of the Association or the

Declarant on the Common Elements or any Lot owned by the Declarant.

(b) The Covenants Committee may from time to time
establish requirements regarding the form and content of plans and
specifications to be submitted for approval. The Covenants
Committee shall have the power to impose reasonable application
fees as well as the costs of reports, analyses or consultations
required in connection with improvements or changes proposed by an
Owner. Such fees shall be assessed against the Owner submitting
plans and specifications.

(c}) The Covenants Committee shall have the power
pursuant to Subsection 12.1(8) hereof (upon petition of any Owner
Or upon 1its own motion}) to impose reasonable charges upon, and
1ssue a cease and desist request to, an Owner, such Owner's tenant

and such Owner's (or tenant's) household, guests, agents, and
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invitees whose actions are inconsistent with the provisions of the

Assoclation Documents.

(d) Subject to the review of the Executive Board,

the Covenants Committee shall from time to time provide
interpretations of the Association Documents pursuant to the
intents, provisions and qualifications thereof when requested to do
SC¢ by an Owner, a member or the Executive Board. The Covenants
Committee may publish and record such interpretations in order to
establish precedents for application of the Association Documents
or the Design Guidelines or other matters relative to architectural
control and protection of the aesthetic or property values of the
Property. The Covenants Committee shall propose Design Guidelines
for approval by the Executive Board. Such Design Guidelines are
hereby incorporated by this reference and shall be enforceable as
1t set forth herein in full; provided, however, that no Design
Guidelines shall be enforced against (i) the Declarant and {11) an

Owner which are more restrictive than those in effect when the
Owner purchased the Lot.

(e) A majority vote of the Covenants Committee
shall be required in order to take any action except as otherwise

provided in Subsection 12.1(8) hereof. The Covenants Committee

shall keep written records of all its actions. Any action, ruling

or decision of the Covenants Committee may be appealed to the
Executive Board by any party deemed by the Board to have standing
as an aggrieved party and the Board may modify or reverse any such
action, ruling or decision. The Covenants Committee and the

Executive Board shall have no authority to regulate construction by

the Declarant during the Development Period.

(3} Conduct of Business. The Covenants Committee shall

not exercise its powers and authority to interfere with the
reasonable conduct of business on the Property or the development
of the Property in accordance with the Development Plan.

Reasonable signs, modifications, alterations and changes of use
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proper conduct of business shall be permitted.

(4) Authority. The Covenants Committee shall have such
additional duties, powers and authority as the Executive Board may
from time to time provide by resolution. The Executive Board may
relieve the Covenants Committee of any of its duties, powers and
authority either generally or on a case~by-~case basis. The
Covenants Committee shall carry out 1its duties and exercise its
powers and authority in accordance with Subsections 12.1(8) and
12.1(9) hereof and in the manner provided for in the Rules and
Regulations adopted by the Executive Board or by resolution of the
Executive Board. The Covenants Committee shall act on all matters
properly before it within forty-five (45) days; failure to do so

within the stipulated time shall constitute an automatic referral
to the Executive Board.

(5) Specific Exclusions. Amendments to this Declaration

adding Additional Property may exclude certain types of
1mprovements or alterations from Covenants Committee review to the
extent such improvements or alterations are not visible from
another Lot or any other portion of the Property.

Section 9.2. Subcommittees of the Covenants Committee.
The Covenants Committee may 1n its discretion establish additional
subcommittees to carry out its functions. Wherever in the
Assoclation Documents reference is made to the Covenants Comnmittee,

such reference shall mean the Covenants Committee itself or the

appropriate subcommittee thereof.

section 9.3. Compensation of the Covenants Committee.

One or more members of the Ccvenants Committee may be compensated

for their services on the Covenants committee as may be determined
by the Executive Board. |




ARTICLE 10

Section 10.1.
{1)

r

purchase, and thereafter maintain, insurance
policies relating to the Common Elements and other matters more
particularly set forth in this Article adjust all claims
arising under such polices and (c) execute and deliver releases
upcn payment of c¢laims. The cost of all insurance policies
purchased by the Board shall be a Common Expense. The Executive
Board, the managing agent and the Declarant shall not be liable for
failure to cbtain any coverages required by this Article or for any
loss or damage resulting from such failure if such failure is due
to the unavailability of such Coverages from reputable insurance
companies, or 1if such coverages are so available only at an
unreasonable cost. Exclusive authority to negotiate losses under

such policies shall be vested in the Executive Board or with its

authorized representative. The Executive Board shall promptly

notify the members of material adverse changes in, or termination
of, lnsurance coverages obtained on behalf of the Association.

(2) The Executive Board shall exercise reasconable good

faith efforts to insure that each such policy provides that:

(a) Each Owner is an insured Person under the
policies to the extent of his insurable interest;

(b} No act or omission by any Owner, unless acting
within the scope of his authority on behalf of the Association,

will preclude recovery under the policies;

{C) If, at the time of a loss under the policies,

there is other insurance in the name of an Owner covering the same

risk covered by the policies, the Association's policy shall be

deemed to provide primary insurance;
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(d) The insurer waives any right to claim by way of

subrogation against the Declarant, the Association, the Executive
Becard, the managing agent, any member or the Owners and their
respective households, guests, tenants, agents and invitees;

(e) Such policy shall not be canceled, invalidated
or suspended due to the conduct of any member or any Owner, or such
Owner's tenant or such Owner's (or tenant’s) household, guests,
agents and invitees, or of any member, officer or employee of the
Executive Board or the managing agent without a prior demand in
writing that the Board or the managing agent cure the defect and

neither shall have so cured such defect within a reasonable time

after such demand; and

{f) Such policy may not be canceled
substantially modified {including cancellation for non-payment
premium) without at least thirty (30) days prior written notice
the Executive Board or the managing agent.

(3) All policies of insurance shall be written by
reputable companies licensed or qualified to do business in North

Carolina.

(4) The deductible (if any) on any 1insurance policy

purchased by the Executive Board shall be a Common Expense;
provided, however, that the Association may, pursuant to
Subsection 12.1(1) hereof, ASSess any deductible amount
necessitated by the act, misuse or neglect of an Owner, or such
Owner's tenant or such Owner's (or tenant's) househeold, gquests,

agents or invitees against such Owner.

{(5) The Declarant, so long as the Declarant shall own

any Lot, shall be protected by all such policies as an Owner.

Section 10.2. Physical Darage Insurance.

{1) The Executive Board shall obtain and maintain a

blanket, "all-risk" form policy of fire insurance with extended

coverage, vandalism, malicious mischief, cost of demolition, debris

removal, and water damage endorsements, insuring (a) any
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improvements located on the Common Elements (including without
limitation any floor covering, fixtures and appliances), together
with all air conditioning and heating equipment and other service
machinery contained therein and covering the interests of the
Assocliation and the fences located on each Lot constituting a part
of the original improvements in their completed form as constructed
by the Declarant or replaced by the Association, and (b} in an
amount equal to one hundred percent (100%) of the then current
replacement cost of said improvements (exclusive of the land,
eXcavations, foundations and other jitems normally excluded from
such coverage), without deduction for depreciation (such amount to
be redetermined annually by the Board with the assistance of the
insurance company affording such coverage}. The Executive Board
shall also obtain and maintain appropriate coverage on all personal
property and real estate other than the Common Elements owned by
the Association.

(2) The Executive Board shall exercise reasonable good
faith efforts to ensure that each such policy also provides:

(a) a waiver of any right of the insurer to repair,
rebuild or replace any damage or destruction, if a decision is made
not to do s0;

(b) the following endorsements (or equivalent) :
(1) "no control™ to the effect that coverage shall not be
prejudiced by any act or neglect of any occupant or Owner or their
agents or any member when such act or neglect is not within the

control of the insured or the Owners collectively, nor by any

failure of the insured, any members or the Owners collectively, to

comply with any warranty or condition with regard to any portion of
the Property over which the insured, the members or the Owners
collectively, have no control: (2) "cost of demolition";
(3) "contingent 1liability from operation of building laws or

codes"”; (4) "increased cost of construction"; (5) "replacement
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cost™; and (6) "agreed amount” or elimination of co-insurance
clause;

(C) that any "no other insurance" clause expressly
exclude individual members' and owners' policies from its operation
SO that the physical damage policy purchased by the Executive Board
shall be deemed primary coverage and any individual members' or
Owners' Policies shall be deemed primary coverage, and in no event
shall the insurance coverage obtained and maintained by the
Executive Board hereunder provide for or be brought into
contribution with insurance purchased by individual Owners or their
Mcrtgagees, unless otherwise required by law; and

(d}) such deductibles as to loss, but not
coinsurance features, as the Executive Board in its sole discretion
deems prudent and economical.

(3) Certificates of physical damage insurance signed by
an agent of the insurer, all renewals therecof, and any subpolicies
or certificates and endorsements issued thereunder, together with
proof of payment of premiums, shall be delivered by the insurer to
any Mortgagee requesting the same, at least ten (10) days prior to
expiration of the then current policy. All Mortgagees shall be
notified promptly of any event giving rise to a claim under such
policy arising from damage to improvements located on the Common

Elements in excess of ten percent (10%) of the then current

replacement cost of such improvements.

Section 10, 3. Llabllity Insurance. The Executive Board
shall obtain and maintain comprehensive general liability, broad
form endorsement (including 1libel, slander, false arrest and
invasion of privacy coverage}) and property damage liability
lnsurance in such limits as the Board may from time to time
determine, insuring each director, the managing agent and the
employees of the Association against any liability to the public or
to any member or any Owner or such Owner's tenant and such Owner's

(Or tenant's) household, guests, agents, and invitees arising out
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of, or incident to the ownership or care, custody, control and use
of the Common Elements or legal liability arising out of employment
contracts of the Association. Such insurance shall be issued on a
comprehensive liability basis and shall contain: (1) a
cross-liability endorsement under which the rights of a named
insured under the policy shall not be prejudiced with respect to an
action against another named insured; (2) hired and non-owned
vehicle coverage; (3) host liquor liability coverage with respect
Lo events sponsored by the Association; (4) deletion of the normal
products exclusion with respect to events sponsored by the
Association; and (5) a "severability of interest" endorsement which
shall preclude the insurer from denying liability coverage to an
Owner or member because of negligent acts of the Association or of
another Owner or member. The Executive Board shall review such
limits once each year, but in no event shall such insurance be less
than one million dollars covering all claims for bodily injury or
property damage arising out of one occurrence. Reasonable amounts
of "umbrella”™ liability insurance in excess of the primary limits

shall also be obtained in an amount not less than Three Million and
No/100 Dollars ($3,000,000.00).

Section 10.4. Qther Insurance. The Executive Board

shall obtain and maintain:

(1} adequate fidelity coverage to protect against
dishonest acts on the part of directors, Officers, trustees and
employees of the Association and all others who handle, or are
responsible for handling funds of the Association, including the
managing agent. If the Association has delegated some or all of
the responsibility for handling funds to a managing agent, such
managing agent shall be covered by its own fidelity bond. Such
fidelity bonds (except for fidelity bohds obtained by the managing

agent for its own personnel} shall: (i) name the Association as an

obligee, and (ii) contain waivers of any defense based upon the
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serve without compensation from any
definition of "employee" or similar expression;

exclusion of Persons who

(2) workers' compensation insurance if and to the extent
necessary to meet the requirements of law (including a voluntary

employees endorsement and an "all states® endorsement} ;

(3) if applicable, pressure, mechanical and electrical

equipment including air conditioning equipment coverage on a

comprehensive form and in an amount not less than Fifty Thousand
and No/100 Dollars ($50,000.00)

(4)

per accident per location:
to the extent coverage can be obtained at a reasonable
cost, directors and officers liability insurance in an amount not

less than One Million and No/100 Dollars ($1,000,000.00); and

(5) such other insurance- (1) as the Executive Board
may determine; (ii) as may be required with respect to the

Additional Property by any amendment to this Declaration adding

such Additional Property; or (iii) as may be requested from time to

time by a Majority Vote of the members,

ARTICLE 11

RECONSTRUCTION AND REPAIR

Section 11.1. When Reconstruction or Repair of Common
Elements Required.

(1) Common Elements. Except as otherwise provided in

Section 11.4 hereof, if all or any part of any improvement located

on the Common Elements is damaged or destroyed by fire or other
casualty, the Executive Board shall arrange for and supervise the
prompt repair and restoration thereof (lncluding without limitation
any floor coverings, fixtures and appliances}). The Association
shall not use the proceeds of casualty insurance received as a
result of damage or destruction of improvements located on the
Common Elements for purposes other than the repair, replacement or

reconstruction of such improvements except 1in accordance with
Sections 11.4 and 15.4 hereof.




e B

- w F;,LCE
L . "y

| c Y0 (%913
(2)

Lots. If a building or other major improvement
located upon a Lot is damaged or destroyed, the Owner thereof shall
restore the site either (i) by repairing or reconstructing such
building or other major lmprovement or (ii) by clearing away the
debris and restoring the site to an acceptable condition compatible
with the remainder of the Property. Unless the Covenants Committee
permits a longer time period, such work must be commenced within

siXx (&) months after the casualty and substantially completed

within eighteen (18) months after the casualty.

Section 11.2. Procedure for Reconstruction and Repair of
Common Elements.

(1} Cost Estimates. Immediately after a fire or other
casualty causing damage to any portion of any improvement located
on the Common Elements, the Executive Board shall obtain reliable
and detailed estimates of the cost of restoring and repairing such
improvement (including without limitation any floor coverings,
fixtures and appliances) to a condition as good as that existing
before such casualty. Such costs may also include professional

fees and premiums for such bonds as the Executive Board determines

to be necessary.

(2) PRlans and Specifications. Any such reconstruction

or repalr shall be substantially in accordance with the original
construction of any improvement located on the Common Elements,
subject to any modifications required by changes in applicable
governmental regulations, and using contemporary building materials
and technology to the extent feasible: provided, however, that

other action may be taken if approved in accordance with
Section 15.4 hereof.

Section 11.3. Disbursement of Constructiop Funds for
Common Elements. |

(1) Construction Fund and Disbursement. The proceeds of

insurance collected on account of a casualty and the sums received

by the Executive Board from the collection of assessments against
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the Owners pursuant to Subsection 11.3(2) hereof, or any Owner
pursuant to Subsection 12.1(1) hereof, shall constitute a
construction fund which shall be disbursed in payment of the costs
of reconstruction and repair in the following manner.

(a) If the estimated cost of reconstruction and
repair 1s less than five percent (5%) of the total annual
assessment for Common Expenses for that fiscal year, then the
construction fund shall be disbursed in payment of such costs upon
order of the Executive Board.

(b) If the estimated cost of reconstruction and
repair is five percent (5%) or more of the total annual assessment
tor Common Expenses for that fiscal year, then the construction
fund shall be disbursed in payment of such costs upon approval of
an architect qualified to practice in North Carolina and employed
by the Executive Board to supervise such work, payment to be made
from time to time as the work progresses. The architect shall be
required to furnish a certificate giving a prior description of the
services and materials furnished by various contractors,
subcontractors, materialmen, the architect and other Persons who
have rendered services or furnished materials in connection with
the work stating that: (i) the sums requested by them in payment
are justly due and owing and that such sums do not exceed the value
of the services and materials furnished; {11) there is no other
outstanding indebtedness known to such architect for the services
and materials described; and (iii) the cost as estimated by such
architect for the work remaining to be done subsequent to the date
of such certificate does not exceed the amount of the construction

fund remaining after payment of the sum so requested.

(2) Shortfalls. It the proceeds of insurance are not

sufficient to defray such estimated émsts of repair, or if upon

completion of reconstruction and repair the funds for the payment
0f the costs thereof are insufficient, the amount necessary to

complete such reconstruction and repair may be obtained from the
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approprirate reserve for replacement funds or shall be deemed a
Common Expense and an assessment therefor shall be levied subiject

to Section 6.2 hereof.

(3) Surplys. The first menies disbursed in payment of

the cost of reconstruction and repair shall be from insurance
proceeds. If, after payment of the costs of all reconstruction and
repair, and the refund of any excess payments made by Owners
pursuant to Subsection 11.3(2) hereof in proportion to their
contributions or the refund of excess payments by any Owner
pursuant to Subsection 12.1(1) hereof, there remains any surplus

fund, such fund shall be paid to the Association and shall be

placed in the appropriate reserve account.,

Section 11.4. When Reconstruction and Repair of Common

Elements Not Required. If destruction of the improvements located

on the Common Elements is insubstantial, the Executive Board may

elect not to repair such insubstantial damage. Otherwise, any

decision not to repair or restore improvements on the Common
Elements shall be made in accordance with Section 15.4 hereof. If
damaged imprcvements are not repaired, then the Executive Board
shall remove all remnants of the damaged improvements and restore
the site thereof to an acceptable condition compatible with the
remainder of the Common Elements and the balance of any insurance
proceeds received on account of such damage shall be placed in the

approprliate reserve account.

ARTICLE 12

COMPLIANCE AND DEFAULT

Section 12.1. Relijef. Each Owner shall comply with all

of the terms of the Association Documents as they may be amended

from time to time.

Documents or for an act or omission of such Owner, each Owner is

responsible for the acts or omissions of such Owner's {or tenant's)

household, guests, agents or invitees. A default by an Owner shall
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entitle the Association, acting through its Executive Board or
through the managing agent, to the following relief.
(1) Additional Relief.

{a) Each Owner shall-be liable to the Association
Oor to any atfected member or Owner for the expense of all Upkeep
rendered necessary by such Owner's act Or omlssion regardless of
negligence or culpability, but only to the extent that such expense
1s not covered by the proceeds of 1insurance carried by the
Lxecutive Board. Such liability shall include any 1lncrease in
casualty insurance rates occasioned by use, misuse, occupancy or

Nothing contained

however, shall be construed as modifying any waiver by any

insurance company of its rights of subrogation. Any costs

including, without limitation, legal fees incurred as a result of

a4 fallure to comply with the Association Documents by any Owner may
be assessed against such Owner's Lot.

(b) If a new Owner does not give the Secretary
written notice stating the name and address of the new Owner and
the number or address of the Lot within thirty {30) days after
acquiring title to such Lot, pursuant to Section 1.3 hereof, then
reasonable record keeping costs incurred by the Association, as
determined by the Executive Board, may be assessed against such
Owner. The Board may set or change the amount of such assessment

from time to time. Such assessment shall be a lien against such

Owner's Lot as provided in Section 12.2 hereof.

(2) Costs and Attornevs' [ees. In any proceedings

arising out of any alleged default by an Owner, the prevailing

party shall be entitled to recover the costs of such proceeding and

such reasonable attorneys' fees as may be determined by the Court.
(3) No Wajver Qi__BignLﬁ. The failure of the

Association, the Executive Board or of a member or Owner to enforce

any right, provision, covenant or condition which may be granted by

the Association Documents shall not constitute a waiver of the
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right of the Association, the Board Oor any member or Owner to
enforce such right, provision, covenant or condition in the future.
All rights, remedies and privileges granted to the Association, the
Executive Board or any member or Qwner pursuant to any term,
provision, covenant or condition of the Association Documents shall
be deemed to be cumulative and the exercise of any one or more
thereof shall not be deemed to constitute an election of remedies,
nor shall it preclude the party exercising the same from exercising
such other privileges as may be granted to such party by the
Association Documents, at law or in equity.

(4) Interest. In the event of a default by any Owner in
paying any sum assessed against such Owner's Lot which continues
for a period in excess of fifteen (15) days, interest from the due
date at a rate not to exceed ten percent (10%) per annum may be
imposed in the discretion of the Executive Board on the principal
amount unpaid from the date due until paid; provided, however, that
1f the Executive Board does not impose interest, the Board shall

set forth its reasons for not charging such interest in a written
record of its decision.

(5) Abating and Enjoining Violations. The violation of

any of the Rules and Regulations adopted by the Executive Board or

the breach of any other provision of the Association Documents
shall give the Executive Board the right, in addition to any other
rights set forth in the Association Documents: (a} to enter the

portion of the Property on which, or as to which, such violation or

breach exists and summarily to abate and remove, at the expense of

the defaulting Owner or member, any structure, thing or condition
that any exist therein contrary to the intent and meaning of the
provisions of the Association Documents, and the Board shall not
thereby be deemed gquilty in any manner of trespass; (b} to use
self-help to remove or cure any violation of the Association
Documents on the Property (including without limitation the towing

of vehicles); or ({(c) to enjoin, abate or remedy by appropriate
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legal proceedings, either at law or in equlty, the continuance of
any such breach:; provided, however, that before any construction

may be altered or demolished (except in emergencies) judicial
proceedings shall be instituted. -

(6) Legal Proceedings. Failure to comply with any of

the terms of the Association Documents shall be grounds for relief,
including without limitation an action to recover any sums due for
money damages, injunctive relief, foreclosure of the lien for
payment of all assessments, any other relief rrovided for in the
Assoclation Documents and any other relief afforded by a court of
competent jurisdiction, all of which relief may be sought by the
Association, the Executive Board, the managing agent, or, if

appreopriate, by any aggrieved Owner or member and shall not

constitute an election of remedies.

(7) Qther Remedjes. The Executive Board may suspend an
Owner's voting rights pursuant to the Bylaws. The Board may also
suspend the right of an Owner or the resident, and the right of
such Person's household, gquests, tenants, agent and invites, to use
the Common Elements for a reasonable period not to exceed
sixty (€0} days for any violation of any provision of any of the
Association Documents or for any periocd during which any assessment
against an Owner's Lot remains unpaid; provided, however, that the

Association shall not suspend the right to use the private streets

and roadways for both wvehicular and pedestrian ingress and egress

to and from such Owner's Lot and for parking or to use the Common

Elements for necessary, ordinary and reasonable pedestrian ingress

and egress to and from such Owner's Lot, or to suspend any easement
over the Common Elements for storm water drainage, electricity,

water, sanitary sewer, natural gas, television reception, telephone

service or similar utilities and services to the Lots.

(8) Charges and Suspension of Rights. The Executive

Board, or the Covenants Committee created by the Executive Board

for this purpose, shall constitute a subcommittee having the power
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to impese charges and suspend the right to vote in the Association
1n the case of an Owner found by the subcommittee to be responsible
for a violation of the Association Documents {personally or under
the provisions of the Association Documents) . No such penalty
shall be imposed until the Owner charged with such a violation has
been given notice and an opportunity for a hearing as set forth in
Section 4.5 of the Bylaws. No charge may be imposed for failure to
pay an assessment except as otherwise provided in the Declaration.
Charges are special assessments and shall be collectible as such

and shall also constitute a lien against an Owner's Lot in

accordance with Section 12.7 herecof.

(3} Due Process. The Executive Board or the Covenants
Committee, before imposing any charge or before taking any action
affecting one or more specific Owners shall afford such Owners the
right to a hearing as set forth in Section 5.9 >f the Bylaws.

Section 12.2. Llen for Assessments.

(1} Lien. The total annual assessment of each Owner for
Common Expenses, any additional assessment, any special assessment
Or any other sum duly levied (including without limitation charges,
interest, late charges, etc.), made pursuant to the Association
Documents, is hereby declared to be a lien levied against any Lot
owned by any Owner. Until fully paid and satisfied, the lien shall
apply to and encumber all of the Lots that were owned, as of the
date when payment was due, by the Owner from whom payment was due,
and shall also apply to and encumber any and all Lots thereafter
acquired by that Owner from the time such Owner becomes the Owner
thereof. With respect to annual assessments, the lien is effective
on the first day of each fiscal year of the Assoclation and, as to

additional assessments, special assessments and other sums duly

levied, on the first day of the nexthpayment period which begins

more than fifteen (15) days after the date of notice to the Owner

of such additional assessment, special assessment or levy. The

Board or the managing agent may file or record such other or
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further notice of any such lien, or such other or further document,
as may be required to confirm the establishment and priority of

such lien. The lien created by this section shall be prior to all

Section 1.1(18), real estate taxes and other charges levied by
governmental authority and made superior by law. The personal
obligation of the Owner to pay such assessment shall, in addition,

remain such Owner's personal obligation and a suit to recover a

money judgment for non-payment of any assessment or installation

levied pursuant hereto,

against the Owner is payable in installments, upon a default by
such Owner in the timely payment of any two (2) consecutive
installments, the maturity of the remaining total of the unpaid
installments of such assessment may be accelerated, at the option
of the Executive Board, and the entire balance of the assessment

may be declared due and payable in full by the service or notice to

such effect upon the defaulting Owner.

{(3) Enforcement. The lien for assessments may be
entforced and foreclosed in any manner permitted by the laws of
North Carolina for foreclosure of mortgages or deeds of trust
containing a power of sale or by an action in the name of the
Executive Board, c¢r the managing agent, acting on behalf of the
Association. During the pendency of any such action to enforce the
Association lien, the Owner shall be required to pay a reasonable
rental for the Lot for any period prior to sale pursuant to any

judgment or order of any court having jurisdiction over such sale.

The plaintiff in such proceeding shall have the right to the

appointment of a receiver, if available under the laws of North

Carolina. The Association shall have the power to bid on the Lot
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at foreclosure or other legal sales and to acquire, hold, lease,
mortgage, convey or otherwise deal with such Lot.

(4) Remedies Cumulative. A suit to recover a money
judgment for wunpaid assessmenﬁs fmay be maintained without
foreclosing or waiving the lien securing the same, and a

foreclosure may be maintained notwithstanding the pendency of any

suit to recover a money judgment.

Ssection 12.3. Subordination and Moxtgage Protection.

Notwithstanding any other provision hereof to the contrary, the
lien of any assessment levied pursuant to the Association Documents
tpon any Lot (and any charges, interest on assessments, late
charges or the like) shall be subordinate to, and shall in no way
atfect the rights of the holder of a Mortgage made in gocod faith
tor value received; provided, however, that such subordination
shall apply only to assessments which have become due and pavable
prior to a sale or transfer of such Lot pursuant to foreclosure or
any proceedings in lieu of foreclosure. Such sale or transfer
shall not relieve the Mortgagee or the purchaser of the Lot at such
sale from liability for any assessments thereafter becoming due,
nor from the lien of any such subseguent assessment, which lien
shall have the same effect and be enforced in the same manner as
provided herein.

ARTICLE 13

MORTGAGES
Section 13.1. Notice to Execytive Board. Upon request,

an Owner who mortgages such Owner's Lot shall notify the Executive

Board of the name and address of the Mortgagee. No Mortgagee shall
be entitled to any Mortgagee rights under the Association Documents
unless such Mortgagee has notified the Board of its address as

required by Section 13.2 below and has requested all rights under

the Association Documents.

Section 13.2. Notices to Mortgagees. Any Mortgagee who

desires notice from the Association shall notify the Secretary of
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States Mail, Any such notice shall contain the name and post
office address of such Mortgagee and the name of the person to whom
notices from the Association should-be directed. The Executive

Board shall notify Mortgagees of the foliowing:
(1) Any default of an Owner of a Lot, upon which the

Mortgagee has a Mortgage, in paying assessments for Common Expenses

(which remains uncured for sixty {60) days) or any other default,

simultaneously with the notice sent to the defaulting Owner;

(2) Any casualty loss if required by Subsection 10.2(3)
hereof;

(3) All actions taken by the Association with respect to
reconstruction of the Common Elements or a Lot upon which the

Mortgagee has a Mortgage;

(4) Any lapse in any insurance policy held by the
Association;
(5) Any taking in condemnation or by eminent domain of

the Common Elements and the actions of the Association pursuant to
Article 14 hereof;

(6) Any proposal to terminate the Declaration, at least
sixty (60} days before any action is taken to terminate in

accordance with Section 16.2 hereof: and

(7) Any proposal to amend materially the Articles of
Incorporation, this Declaration or the Bylaws, at least seven (7)

days before any action is taken.

Section 13.3. Othexr Rights of Mortgagees. All

Mortgagees or their representatives shall have the right to receive
notice of and to attend and to speak at meetings of the
Association. All such Mortgagees shall have the right to examine
the Association Documents and books and records of the Association
and to require the submission of annual financial reports and other
budgetary information. Any Mortgagee who makes a request shall be

entitled to an audited financial statement for the preceding fiscal
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year of the Associlation prepared at the Association's expense and

provided within a reasonable time.

ARTICLE 14

CONDEMNATION
Section 14.1. Pefinition. For the purposes of this

Article, "Taking” means an acquisition of all or any part of the
Common Elements or of any interest therein or right accruing
thereto as a result of, in lieu of or in anticipation of the
exercise of the right of condemnation or eminent domain, or a
change of grade caused by action or a governmental entity affecting

the value of any portion of the Common Elements so severely as to

amount to condemnation.

>ection 14.2. Taking of Common Elements. If there is a

Taking of all or any part of the Common Elements, then the
Association shall notify the members and Owner, but the Executive
Board shall act on behalf of the Association in connection
therewith and no member or Owners shall have any right to
participate in the proceedings incident thereto. The award made
fcr such Taking shall be payable to the Association, to be
disbursed as focllows: if the Taking involves a portion of the
Common elements on which improvements have been constructed, then
the Association shall restore or replace such improvements so taken
on another portion of the Common Elements, to the extent land is
available therefor, in accordance with plans approved by the
Executive Board, unless within sixty (60) days after such Taking
the Declarant (during the Development Period) or the members by a
sixty-seven percent (67%) vote of all classes (after the
Development Pericd) shall otherwise agree. The provisions of

Article 11 hereof regarding the disbursement of funds following

damage or destruction shall apply.




ARTICLE 15

AMENDMENT ., EXTRAORDINARY ACTIONS
Section 15.1. Amendment by the Peclarant. During the

Development Period, the Declarant may amend any provision of this
Declaration to: (1) make non-material changes; and (2) satisfy the
requirements of any government, governmental agency, including,
without limitation, the Department of Housing and Urban
Development, the Veterans Administration, Federal Housing
Administration, Federal National Mortgage Association and Federal

Home Loan Mortgage Corporation or Mortgagee.

Section 15.2. Amendment by the Association.

(1} Subject to Section 15.4 hereof, the Association may
amend this Declaration by at least a slxty—-seven percent (67%) vote
of all classes of the members.

(2) An amendment shall not be effective until certified
by the President as to compliance with the procedures set forth
herein, executed and acknowledged by the President and attested by
the Secretary or Assistant Secretary of the Association, and

recorded in the office of the Register of Deeds of New Hanover
County.

Section 15.3. HUD/VA Approval. Notwithstanding the

prcvisions of Section 15.1., during the Development Period if
Declarant desires that the Property be eligible for loans made,
guaranteed or insured by the Department of Housing and Urban
Development or the Veterans Administration, the following actions
will require prior approval of the Department of Housing and Urban
Development or the Veterans Administration: Annexation of

properties other than the Additional Property, mortgaging the

Common Elements, dedication of Common Elements and amendment of

this Declaration.

Section 15.4. Prerequisites. Written notice of any
proposed amendment under Section 15.2 shall be sent to every member

and Owner at least thirty (30) days before any action is taken. No
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amendment shall be made to the Declaration during the Development
Period without the prior written consent of the Declarant. No
amendment shall increase the financial obligations of an Owner in
a discriminatory manner or further restrict development permitted
on a Lot. No amendment to the Declaration shall diminish or impair
the rights of the Declarant, including voting cor veto rights, under
the Declaration without the Prior written consent of the Declarant.
No amendment to the Declaration shall diminish or impair the
express rights of the Mortgagees under the Declaration without the
prior written approval of at least fifty-one (51%) of the
Mortgagees. No amendment may modify this Article or the rights of
any Person hereunder. Except as specifically provided in the
Ceclaration, nothing shall be construed to grant to any Owner or to
any other Person any priority over any rights of Mortgagees.
Section 15.5. Extraordinary Actions of the Association.
Unless the members by at least a s1xty-seven percent (67%}) vote of
classes have given their prior approval, the Association shall not,
by act or omission: (I} seek to abandon, partition, subdivide,
encumber, sell or transfer the Common Elements (except for making
dedications or granting easements for utilities or other public
purposes consistent with the intended use of such Common Elements);

(1i) change the method of determining the obligations, assessments

or other charges which may be levied against an Owner or voting

rights of any members; provided, however, that such provisions
shall not be changed with respect to any class of members
representing a specific type of Lot without a Majority Vote of such
class of members; (111) abandon architectural control or
requirements for Upkeep of the Property; (iv} fail to maintain fire
and extended coverage on insurable Common Elements on a current
replacement cost basis in an amount at least one hundred percent
(100%) of the insurable value (based on current replacement cost),
in accordance with Section 10.2 hereof; (v) use hazard insurance

proceeds for losses to the Common Elements for any purpose other
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than repair, replacement or restoration of such Common Elements
substantially in accordance with the Association Documents and the
original plans and specifications: or (vi) add or amend any
material provisions of the Association Documents, except for

amendment adding Additional Real Estate with respect to real estate

being added, which establish, provide for, govern or regulate any

of the following: (1) voting procedures, (2) assessment liens or
subordination of such liens; (3) reserves for maintenance, repair
and reconstruction of the Common Elements; (4) insurance or
fidelity bonds; (5} rights to use of the Common Elements;
(6} maintenance responsibility; (7) boundaries of any Lot;
{8} leasing of Lots; (9) lmposition of any right of first refusal
Or similar restriction on the right of an Owner to sell, transfer,
or otherwise convey such Owner's Lot; (10) expansion or contraction
of the Property or the addition, annexation or withdrawal of real
estate to or from the Property; or (11) the convertibility of Lots

into Common Elements or vice versa.

Any amendment to the Association Documents shall not be
conslidered material if only for the purpose of according technical
reports or for clarifications. The provision of this section shall

not be construed to reduce the vote that must be obtained from

members where a larger vote is required by other provisions of the
Association Documents.

Section 15.6. dpplicatjon of Fyture Statutory Law
Governing Property Owners Associations. To the extent permitted by

law, the Asscciation may elect by a Majority Vote of the members to

become subject to all or any portion of any future statute
pertaining to property owners associations or planned developments.
Such election shall be evidenced by an instrument recorded in the
office of the Register of Deeds of New Hanover County and executed

and acknowledged in the same manner as amendments to this

Declaration by the Association.
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ARTICLE 16

TERMINATION
Section 16.1. Texmination by the Association. Subject

Lo Section 15.4 hereof, the Association may terminate this
Declaration only by a vote of the members entitled to cast at least
elghty percent (80%) of the total number of votes as certified by
the president or with the written approval of members entitled to
cast at least eighty percent (80%) of the total number of votes.
In either case the termination shall not be effective until
certified by the President as to compliance with the procedures set
forth herein, executed and acknowledged by the President and

Secretary of the Association and recorded in the office of the

Register of Deeds >f New Hanover County.

Section 16.2. Ererequisjites. Written notice of the

proposed termination shall be sent to every member, Owner and
Mortgagee at least sixty (60) days before any action is taken. The
Declaration may not be terminated during the Development Period
without the prior written consent of the Declarant. Such
termination shall not affect any permanent easements or other
permanent rights or interests relating to the Common Elements
Ccreated by or pursuant to the Association Documents. To the extent
necessary, the termination agreement shall provide for the transfer
or assignment of the easements, rights or interests granted to the
Association therein to a successor entity which is assuming the
Association's maintenance and regulatory responsibilities. Any
lien which has arisen pursuant to the provisions of the Declaration
shall remain in full force and effect despite termination of the
Declaration until the amount secured thereby is paid in full. Upon
termination of the Declaration and the dissolution of the
Association, the Association shall dispnse of or distribute the
real and personal property owned by the Association to such

nonprofit corporation as may have been established upon termination

to hold and administer the real and personal property formerly
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owned by the Asscciation or public body or agency which shall
perform the same functions.

Southland Associates, Inc., as Trustee, and Central
Carolina Bank and Trust Company join in the execution of this
Declaration for the sole purpose of acknowledging their consent to
the imposition of the covenants, restrictions, reservations,
easements, servitude, liens and charges hereby placed upon that
portion of the Property as described in those certain Deeds of
Trust recorded in Book 2202, at Page 0671 and Book 2235, at
Page 0587 1n the office of the Register of Deeds of New Hanover
County, North Carolina; and by so acknowledging their consent,
expressly covenant and agree that the liens of said Deeds of Trust
shall be subordinate to all provisions of this Declaration.

IN TESTIMONY WHEREOF, the parties hereto have caused this

instrument to be executed under seal and in such form as to be

binding, all by authority duly given, this the day and year first
above written.

CECLARANT -

HARRIS RESIDENTIAL CONSTRUCTION, LLC (SEAL)
A Limited Liability Company

By:

Manager

SOUTHLAND ASSOCIATES, INC.
TRUSTEE

President
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STATE OF NORTH CAROLINA
COUNTY OF Nuvc He aoves

1, -m_ﬁm\t ’gﬂ-ﬂﬂe , a Notary
nd S

Public in and for said County tate, do hereby certify that
RODNEY Q. HARRIS before me this day personally appeared, who being
by me first duly sworn, says that he is a manager of HARRIS
RESIDENTIAL CONSTRUCTION, LLC, the limited liability company
described in and which executed the foregoing instrument; that he
executed said instrument in the limjited liability company name by

subscribing his name thereto; and that the instrument is the act
and deed of said limited liability company.

~WITN el and notarial seal, this the é?#'l}iay of

A AL - ’ 998 .

\E RSO IE .;‘.:Ii:-HDfﬂ'Icm ,
| R\ 5w HANOYER COUNTY & -
Liy Commisslon Expires: :
Notary #fublic

My Commission Expires:

2

STATE OF NORTH CAROLINA

COUNTY OF ey, Hizwrre

I, éﬁ/,m@, C;. ,» a Notary
Public in and for $aid County and State, do hereby certify that on

the & Y~day of 25:; ﬁi » 13998, before me personally
appeared with whom I am personally
acquainted, “who, being by me duly sworn, says that he/she is
=1 Yate President and that ' is  /2asA-
Secretary of SOUTHLAND ASSOCIATES, INC., TRUSTEE, the corporation
described in and which executed the foregoing instrument; that
he/she knows the common seal of said corporation; that the seal
affixed to the foregoing instrument is said common seal; that the
name of the corporation was subscribed thereto by the said e, Y o
President; that the said §4 /e President and A2z - Secregﬁy
subscribed their names thereto and the said common seal was
affixed, all by authority of the Board of Directors of said

corporation; and that the said instrument is the act and deed of
sald corporation.

WITNESS my hand and notarial  seal, this the lézﬁﬁqﬁay of

; i-l-.. -

- L

e

3 | ¥ Notary Public
My Commission Expir&<

A -2 9P
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STATE OF NORTH CAROLINA

COUNTY OF ™A viw trarare

I, .;ffiﬂ*4¢;“ ‘ii)gfizgéﬂuébxr » @ Notary

Public in and for said County and State, do hereby certify that on
the _2¢»*day of , 1998, before me persocnally
appeared éﬂﬂwcr//f «with whom I am personally
acquainted, wh6, being by me duly sworn, says that he/she is
Sh. /uie President and that ’K ' ) is (Br? -
Secretary of CENTRAL CAROLINA’ BANK AND UST COMPANY, the
corporation described in and which executed the foregoing
instrument; that he/she knows the common seal of sald corporation;
that the seal affixed to the foregoing instrument is said common
seal; that the name of the corporation was subscribed thereto by
th said S Viere President; that the said SIZ-: ; President and

# Secretary subscribed their names thereto and the said

common seal was affixed, all by authority of the Board of Directors

of said corporation; and that the said instrument is the act and
deed of said corporation.

WITNESS my hand and notarial seal, this the é?”‘hay of

;M_&; , 1998,

My Commission Expires:

&2 -2

STATE OF NORTH CARQOLINA
New Hanover Cnunty

| bl b ! o u Mfcale ﬁ
Nelendn 177, ¢

FTWREQLG] {A)
WLMATN/2868G .1




EXHIBIT A TO DECLARATION
FOR CHESNEY PLACE

All of that tract or parcel of land lying and being
situate in Harnett Township, New Hanover County, North
Carolina, and being shown and designated on that certain
map or plat entitled SECTION 1 CHESNEY PLACE AT WESTBAY
ESTATES, said map or plat being recorded in Map Book 37,
at Page 296 in the office of the Register of Deeds of New
Hanover County, saving and excepting that portion of the

above tract designated as FUTURE DEVELOPMENT on salid map
or plat.




