
BY-LAWS 

OF 

PEBBLE COVE HOA, INC. 

ARTICLE I 

GENERAL 

Section 1. The Name: the name of the corporation shall be 
PEBBLE COVE HOA, INC. 

Section 2. Principal Office: The principal office of the 
corporation shall be 7208 Wrightsville Avenue, Wilmington, Ne 
28403. 

Section 3. A!l!2.lication: All present and future owners, 
mortgagees, lessees, and occupants of lots in PEBBLE COVE HOA , 
INC. I and their employees and any other persons who may use the 
facilities in any manner are subject to these By-Laws, the 
Declaration and Rules and Regulations pertaining to the use and 
operation of the Association. The act of ownership or occupancy 
of a lot shall constitute an acceptance of the provisions of these 
instruments and an agreement to comply therewith. 

ARTICLE II. 

DEFINITIONS 

Section 1. ASSOClf\_TJ0l'::! shall be mean and refer to PEBBLE COVE 
HOA, INC., its successors and assigns. 

Section 2. PROPER'I'IES shall mean and refer to that certain 
real property described in the Declaration of Covenants, Conditions 
and Restrictions of PEBBLE COVE HOA, INC., and such additions 
thereto as may hereafter be brought within the jurisdiction of the 
Association. 

Section J. COMMotl---..l:.REA shall mean all real property owned by 
the Association for the common use and enjoyment of the owners. 

Section 4. LOT sha 11 mean and refer to any plot of land shown 
upon any recorded subdivision map of the Properties with the 
exception ot the Common Area. 

Section 5. OWNEH sha 11 mean and refer to the record owner, 
whether one or more persons or entities, of fee simple title to any 
lot which is a part of the Properties, including contract sellers, 
but excluding those having such interest merely as security for the 
performance of an obligation. 

Section 6. DECLARAN.T shall mean and refer to DALLAS HARRIS 
REAL ESTATE-CONS'fRUCTION INCORPORATED, its successors and assigns I 

if such successors and assigns should acquire more than one 
undeveloped Lot from the: Declarant for the purpose of development. 

Section 7. DECLARATION shall mean and refer to the 
Declaration of Covena-nt~, Co-;;ditions and Restrictions applicable to 
the Properties recorded in the Office of the Register of Deeds of 
New Hanover County, North carolina. 

Section 
entitled to 
Ueclaration. 

8. MEM.!;!t;[l sha 11 
membershl pin the 

mean and refer 
Association as 

to those 
provided 

persons 
in the 

Section 9. OTIIER_Q~;f~I£nTIGNS all definitions set forth in the 
Declaration shall be appiicable herein, unless otherwise defined 
herein. 



ARTICLE III 

!1EETING OF MEMBERSHIP 

Section 1. Place: All meetU.·.Js of members shall be held at 
the office of the A.ssociation or such other place as may be stated 
in the notice. 

Section 2. Annua~ Meetings: 

a. The annual meeting of the members shall be held at 
Wilmington, No["tli Carolina, in each year commencing in 
1995; provided, however, that the initia~ annual 
membership meeting will not be held until the earlier of 
(1) the sale by Declarant, as defined in the Declaration, 
of all lots. or (2) notice by the Declarant. If neither 
(1) nor (2) has occurred by the first Friday in December, 
1994, the first Board of Directors (the '1Board " ) will 
notify all members that such initial annual meeting has 
been postponed, and that it will be rescheduled at a 
later date. II' same is rescheduled, the first directors 
and the officers will hold office until the initial 
meeting. 

b. Regular annual me~tillgs subseqtlent to 1995 shall be held 
on the .second Saturday in February in each year, if not 
a legal· holiday. and if a legal holiday, then on the next 
secular day to] lowing, unless otherwise determined by the 
Board. 

c. All annual meetings shall be held at such hour as is 
determined by the Board. 

d. A t the annua 1 meet i ng, the menlbers sha 11 elect the new 
members of the Board of Directors and transact such other 
business as lnay properly come before the meeting. 

e. Written notices of the annual meeting shall be served to 
eacll member entitled to vote at such address as appears 
on tile books of tile Association at least ten but not more 
tt18n fifty day:; prior to the meeting. Each member· shall 
notify the Secretary of any address change, and the 
giving of saill notice shall be ill all respects sufficient 
if sent to the address of· the member which is then on 
file Wit!l the Secretary. 

Section :3. Melllb~-!;:§jll..fL...List: At least ten days but not more 
than fifty days before every election at directors, a complete list 
of members entitled t(J vote at such election, with residence of 
each, shall be prepared by tile Secretary. Such list shall be 
produced and kept open tor said ten days prior to and throughout 
the election at the otfice of the corporation, and sllal1 be open to 
examination by any memOe!." throughout such time. 

a. Special meetings of· the members, for any purpose or 
purposes not IJrescribed by statute, the Articles of 
IncorporatioJl, or these By-La~vs, may be called by the 
Board of or at t.he request, in writing, of one third 
(1/3) of tho members. Such request shall s...;ate the 
purpose or purposes of the proposed meeting. 

b. ~~ritten notb;e ot a special meeting of members, stating 
tlle time, pli'cP and Object thereof, shall be served upon 
or ma i 1 ed tc ~.,ch llIember ent i t led to vote thereat, at 
such addrel::is d!; appeat-s on the books of the corporation, 
at least ten days betore such meeting. If mailed, such 
not ice sllii.ll bt~ c.leenled to be de 1 i vered when depos i ted in 
tile United states MajI, postage prepaid, addressed to the 

2 



member at such address as appears on the records of the 
Association. 

section 5. Ouorum: Over fifty per cent of the total number of 
members of the corporation, present in person or represented by 
written proxy, shall be requisite to and shall constitute a quorum 
at all meetings of the members for the transaction of business, 
except as otherwise provided by st"atute, by the, Articles of 
Incorporation or by these By-Laws. If, however, such quorum shall 
not be present or represented at a meeting of the members, the 
members entitled to vote thereat, present in person or represented 
by written proxy, shall have the power to adjourn the meeting from 
time to time, without notice other than announcement at the 
meeting, until a quorum shall be present or represented. At any 
such adjourned meeting at whiCh a quorum shall be present or 
represented, any business may be transacted which might have been 
transacted at the meet ing as originally called. If adjournment 
extends past thirty day~.:;, notice of the date on which the adjour.ned 
meeting is to be reconvened shall be given as herein proJided for 
regular meetings. 

section 6. VOTE REQUIRED TO TRANSAC'I' BUSINESS: When a quorum 
is present at any meeting, a majority of the votes case, in person 
or represented by written proxy filed with the Secretary in advance 
of the meeting, shall decide any question brought before the 
meeting, unless the question 1S one upon which, by express 
provision of .the statutes, the Declaration of Restrictions, or 
these By-Laws, a different vote is required, in which case such 
express provision shall govern and control the decision of such 
question. There shall be no cumulative voting. 

section 7'. RIGHT..J'O VOTE: Each owner shall be entitled to 
one vote. At any meeting of the members, every member having the 
right to vote shall be entitled to vote in person or by proxy. 
Such proxy shall only be val id for such meeting or subsequent 
adjourned meetings thereot. If more than one person or entity owns 
a lot, the co-owners shelll file a certificate with the Secretary 
naming the person authorized to cast vote~ for said unit. If same 
is not on file, the vote of any co-owner present who is acceptable 
to other co-owners of that unit present shall be accepted as the 
vote of all co-owners. AllY legal entity wtlich is an owner shall 
have the right to membership in the corporation. 

Section 8. WAIVEH AND CONSENT: Hhenever the vote of members 
at a meeting is required or permitted by a provision of the 
statutes, the Declaration of Restrictions, or these By-Laws to be 
taken in connection wittl any action of the corporation, the meeting 
and vote of members may be dispensed with if all members who would 
have been entitled to vote upon the action of such meeting if such 
meeting were held sha] 1 consent in writing to such action being 
taken. 

section 9. Order of Business: The order of business at 
annual members F meetinqs ;lnd as far as pr<'lctical as other members I 

meetings, shall be: 

1. Roll call and certification of proxies. 
2. Proof of notl[~1? of meeting or waivers of notice. 
3. Reading of millllt'.es of prior meet tnt). 
4. Officers' reports. 
5. Committee .reports. 
6. Appointmellt by Chairman of Inspectors of Election; 
7. Approval 01' b'ldqet. 
8. Elections of director.s and officers. 
9. Unf i n i shed bll:; i ness. 
10. New business, 
11. Adjournment. 

Robert's Rules at OI'(Jer stl~ll be applicable to the conduct of 
all meetings of member!;. 

J 



AR'!'ICLE IV 

BOARD OF DIRECTORS 

Section 1. Number and Term: The number of Directors which 
shall constitute the Board of Directors (the "Board) shall be _not 
less than three and not more than seven, except that until the 
first annual meeting, the initial Board of Directors shall consist 
of three members. Within the limits above specified, the number of 
directors shall be determined by the members at the annual meeting; 
the Directors shall injtially be elected to serve staggered terms, 
i.e., one for three years, one for two years, one for one year, 
etc., and they shall serve until their successors shall be elected 
and qualify. Thereafter, each director shall be elected for a term 
of two years. 

section 2. Vacal1£Y 2nd Rwlacemen!:: If the office of any 
director becomes vacant IJY reason of transfer of ownership, death, 
resignation, retiremen~, disqualification, removal from office or 
otherwise, a majority ()[ ttle remaining directors, though less than 
a quorum, at a special meeting of directors duly called for this 
purpose, shall choose a successor or successors, who shall hold 
office for the unexpired term in respect to which such vacancy 
occurred. 

Section J. Removal: Directors may' be removed with or without 
cause by an affirmative vote of a majority of the total membership. 
No Director shall serV0 on the Board after his membership in the 
Association sllall be terminated for any reason whatsoever. 

Section 4. First Board of Directors: The first Board shall 
consist of Rodney Q. Harris, Wanda B. Harris and Faydene S. 
Corbett, who shall hold office and exercise all powers of the Board 
until the initial annual membership meeting. anything herein to the 
contrary notwithstanding; provided, any or all of said directors 
shall be subject to replacement in the event of resignation or 
death as above provided. 

section 5. Powe£~_A.n~L.Q!!tie§: The property and business of 
the corporation sha1] I)e managed by the 8oard, wllich may exercise 
all corporate powers not specifically pcohibited by the statute, 
the Articles of Ineorpor,-'!tion, or the Declaration. The powers of 
the Board Sildll speci! ically include, but not be limited to the 
following: 

a. To make and collect regular all(j special assessments and 
establis'h the time wi t:l in Wilich payment of same are due. 

h. To adopt and FJublish Rules anJ Regulations governing the 
use of the common aren and facilities, and the personal conduct of 
the members and their lJuests thereon, and to establish penaltie;s 
for the infraction tllel"eof. 

c. To suspend tJle voting rights and right to use the 
recreational facilitie~; of a member during any period in which such 
member shall be in defend t in the payment of any assessment levied 
by the Association. Such rights"may also be suspended after notice 
and hearing, for a p43riod not to exceed sixty (60) days for 
infraction at publ ished Hules and Regulations. 

d. To exercise 101· the Association all powers, duties and 
authori ty vested in or delegated to this Association and not 
reserved t.o the memberstlip by other provisions of these By-Laws, 
the Articles uf fncorpIJr,ltio/), or the Declaration. 

e. '1'0 cleclClre L1H~ of t" ice of a member of the Board of 
Directors to be vacant j n the event such member shall be absent 
f~om these three (1) clln:;eclltive reYlllar meetings of the Board of 
Dlrectors. 
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f. To purchase the necessary equ ipment. 
the maintenance, care and preservation of 
Association. 

and tools required in 
the property of the 

g. To insure and keep insured the property of the Association 
in the manner set fortll in the Declaration against loss from fire 
and/or other casualty, and the Association agains<, public 
liability, and to purchase such other insurance as the Board may 
deed advisable. 

h. To collect 
abate nuisances and 
person for violation 
of the Declaration. 

delinquent assessments by suit or otherwise, 
enjoin or seek damages from members or any 
of- these By-Laws and the terms and conditions 

i. To employ and compensate such personnel as may be required 
for the maintenance and preservation of the property. 

j. To ilequire, Olt/Il, hold I pledge, sell or transfer lots in 
the name of the As.socidt ion Ql- its des iglleE!. 

k. To contract for management ot the Association and to 
delegate to such otllel" party all powers and duties of the 
Association except tlw:-;E> specifically required by the Declaration 
to have spec j f i c appro ./a! 0 f the Board or members. 

1. To impose a sp,~cial assessment (against any owner), not to 
exceed fifty dollars felr each occurrence, for the violation by the 
owner or his guests of any Rule or Regulation adopted by the Board 
or the breach of a any By-Law contained herein, or the breach of 
any provision of tile Declaration. Such assessment shall be in 
addition to any costs incurred or to be incurred by the Association 
as a result of tile violation of the rules, reguiations l By-Laws, 
or provisions. 

m. '1'0 use and expend the assessments collected to maintain, 
care for and preserve thE' common areas allL.! ftlcilities, except those 
portions thereof which dIe required to lJe maintained, cared for and 
preserved by the o\ ... rlel'~;. 

n. To carry out tilt::, obligntions at tile Association under any 
restrictions and/or co~enants rLlnning wittl any land submitted to 
the ownersh i p 0 f til i s ,\s:,;o(: i a t i on OJ" it::; members. 

Section fie Liabi I ity: The director's !Shall not be liable to 
the owners toe any mistake of judgment, neC.:Jligence, or otherwise 
except for tlH~ir own indiv,icluaJ willful misconduct, bad faith, or 
gross negligellce. 

Sect i 011 7. Com!>en:;a t i on: Ne i tiler u i rectors no of f i cers sha 11 
receive compellsatioll for their service~ ciS suel}, provided that the 
corporation may budget SllCh Slims as it may deem appropriate for 
direct reimbursemellt 0,· ,lctual expenses lilcurred by the directors 
or officers in beh,dt u/ the corporation. 

Section a. Meeti oq::;: 

a. The first meeting at each Board newly elected by the 
members sllall be tle1rl Immediately tlpon adjournment of the meeting 
at which they \"en~ e lpcted, provided a quorum shall then be 
present, or as 50011 t!ll~reafter as may be practicable. The annual 
meeting of toile Bo.,rd SIlt! II he Ilald Elt the Si"1llle place as the general 
members' meet illY, .,Ild illlilletilately before u1 after tile adjournment 
of same. 

b. Speciid lIleetilH.lS shal be held I,oJ!lenever called at the 
direction of the f>n~:=;idl2l1t. Ot' c. majorjty of the Board. The 
Secretary sh;:dl <jive flotJce of each special meeting either 
personailYI by mail ur tldeqr{-\l\l, at least three days before 
the date of s w .. --: 11 meet.inq, but the director's may, in writing

l 
waive 
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notice of the calling of the meeting, before of after such meeting. 

c. A majority of the Board shall be necessary anq sufficient 
at all meetings to constitute a quorum for the transaction of 
business, and the act ot a majority present at any meeting at which 
there is a quorum shall be tile act of ttle Board. If a quorum shall 
not be present at the meeting, the di rectors then present may 
adjourn the meeting withollt notice other than announcement at the 
meeting. 

d. Action taken by a ma,jority of the Directors without a 
meeting shall constitute Board action if written consent to the 
action in question is signed by all the Directors and f:.led \vith 
the minutes of the proceedings of the Board, whether done before or 
after the action so taken. 

Section 9. Order of Bllsiness: The order of business at all 
meetings of the Boord :;11,-'1J 1 be as follovls: 

a. Roll call; 
b. proof· of noti';e of meeting or waiver of notices; 
c. Reading of Minutes of last meeting; 
d. consideration 0[' comnHlnicationSi 
e. Elections of ne\;essary directon~ and officers; 
f. Reports of ofticers and employees; 
g. Reports of committees; 
h. unfinished bLlsilless; 
i. original resolutions dnd nE!W l)IJsilleSs; 
j. Adjournment. 

Section 10. Annual Statement: TIle Board shall present, no 
less often than at tile annlJal meetillg, a full and clear statement 
of the business and condition of the Association, including a 
report of the operat i ng expenses of the Association and the 
assessments p<1 id by e':II;11 member. 

AR'J'ICLE V 

OFFICERS 

Section 1. Executive Officers: The executive officers of the 
corporation shall be il President, Vice President, Secretary and 
Treasurer; all of whom shall be elected annually by the Board from 
the Membership. No t\vO of f ices may be uni ted in one person. If 
the Board so determines, tllere may be more than one Vice President. 
Any or all ofticers may .llso be directors of the corporation. 

Section 2. Subordi/late Officers: The Board may appoint such 
other officers and ayunts fronl the membership as they may deem 
necessary, who shall )ldve sLich rHlthority and perform such duties 
as from time to time llldY be prescribed by said Board. 

Section J. Tenurt· of Officers - Remuval: All officers shall 
be sUbject to removal, ;"it:h ur \vithuut caLise, at any time by action 
of the Board. The Board may delegatQ pO\vers of removal of 
subordinate officer's and ""gents to any officer. 

Section 4. 'I'he 1're:5 ident: 

a. The President shal1 preside at all meetings of the members 
and directors; he shall Ilave general and active managemert of the 
business of the corporat'ioll; he shalJ see that all orders and 
resolutions at the Boan:] ore carried into effectj he shall execute 
bonds, mortgages, deeds of trust and other contracts requiring a 
seal l under the senl of' the corporation. 

b. He shall have qenertll superintendence and direction of all 
the other officers of the cor.poration, and shall see that their 
duties are performed propE.H'ly. 



c. He shall submit a report of the operations of the 
corporation for the fiscal year to the directors whenever called 
for by them, and to the members at the annual meeting, and from 
time to time shall report to the Board all matters within his 
knowledge which the interest of the corporation may require to be 
brought to their notice. 

d. He shall be an ex-officio member of 
shall have the general powers and duties 
management usua 11 y vef;ted in the 0 f f ice of 
corporatien. 

Section 5. The $ecretary: 

all 
of 
the 

committees, and 
supervision and 
president of a 

a. The Secretary shall keep the minutes of the members' and 
of the Board I s meetings in one or more books provided for that 
purpose. 

b. He shall see tllat all notices are fully give in accordance 
with the prov i s ions a f these By- La"vJs or as requi red by 1. IW. 

C. He shall be cllst.odian of the corporate records and of the 
seal of the corparat i on and sha 11 see that the seal of the 
corporation is affixed tC) all documents, tIle execution of which on 
behalf of the corporation under its seal is duly authorized with 
the provision the thes,~ By-Laws. 

d. He shall kee~) it register of the post office address of 
each member, v;hich shc=d 1. be furnished to Secretary by such member. 

e. In general, Ile silall perform all duties incidental to the 
office of Secretary and such other duties as from time to time may 
be assigned to him by tile President or by the Board of Directors. 

section 6. 'I'lle Vice President-Treasllrer: 

a. The Vice President and Treasurer shelll be vested with all 
the powers amI required La perform all the duties of the President 
in his absence, and such other duties iH; lllay be prescribed by the 
Board. 

b. He Slldll kee~) tllil alIt] aCCllrate accounts or receipts and 
disbursements in book!; belonging to the corporation, and shall 
deposit all monies and atller valuable effects in the naue and to 
the credit of the corporation, in such depositories as may be 
designated by the Boan I. 

c. He shall disiJlIn;e the funds of the corporation as ordered 
by the Board, takinq !=l·oper vouchers t"or such disbursements, and 
shall render tIle President and directors, at the regular meetings 
of the Board, or whenever tlley may require it, an account of all 
his transactiollS as 'rreRSllrer and of the financial condition of the 
corporation. Such records shall be open to inspection by members 
at reasonable times. 

ct. He may be required to give the Association, at the 
Association's cost, a bond in -a slim and \.Jith one or more sureties 
satisfactory to the Ruanl, for the faithful performance of the 
duties of his office, .:tlld the restoration to the Association in 
case of 11is death, reSi~Jlldt.i.on or removal from office, of all books 
papers, vouchers, money :)r other property ot whatever kind in his 
possession belonging tq rile As:;ocjation. 

e. He shall maintajn a reyister for the names of any mortgage 
holders or lien ho}der~. un tot.s who have requested in writing that 
they be registered and to whom the Association will give notice of 
default in case at nOll-p~yment of assessments. No responsibility 
of the corporation is aSfillmed with respect to said register except 
that it will give noticp of def~llit of any owner in his Obligations 
to the corporRtion to .lny registered mortgagee or lienor therein, 
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if so requested by said mortgagee or lienor. 

f. Witll the approval of the Board, tle shall be authorized to 
delegate all or part of his responsibilities to' competent 
accounting, collection .:>r management personnel, pursuant to written 
definition of the responsibilities delegated to, and the condition 
of performance imposed upon, such personnel i but, in such event, the 
Treasurer shall retain supervisory responsibilities., 

Section 7. Vacancies: If the office of any director or 
officer becomes vacant by reason of death, resignation, 
disqualification or otherwise, the rerngining directors, by a 
majority vote of the rE:maining directors provided for in these By­
Laws, may choose a successor or successors who shall hold office 
for the unexpired term. If the number of directors falls be~ow 
three I a special' members I meeting shall be called for the purpose 
of filling sllch vacancies in the BO<lrd of Oirectors. 

Section 8. Resigllations: Any direct.ot· or officer may resign 
his office at any time, stich resignat.lon t.o be made in writing, and 
to take effect from th2 time of its l-eceipt by the Board of 
Directors, unless some later time be fixed in the resignation, and 
then from that date. The acceptance of a resignation by the Board 
shall not be required 1:0 maJ..".e it. effective. 

ARTICLE VI 

NOTICES 

Section 1. Definition: Whenever Linder the provisions of the 
statutes, the Declardt ion of Restrictions, the Articles of 
Incorporation, or tt)est~ ny-Laws, notice is required to be given to 
any director or member, it shall not be construed to mean personal 
notice , but such notjc~~ may be given in \vriting by mail, by 
depositing tile same in a.post office or letter box in a postpaid, 
sealed envelope, addl"ensed ;)5 appears on the books of the 
corporation. 

Sectioll~. Servil;e of Notice - Wajver: Whenever any notice 
is required to be qiV8lJ llnder the pr-ovisions of the statutes, the 
Declaration of Restrjctions, the Articles of Incorporation, or 
these By-Laws, a waivel" ctlereof, in wrjt.ing, signed by the person 
persons elltitled to Slll~ll notice, wtlether before of after the time 
stated therei Il, sha 11 bE' deemed the equ i va lent thereof. 

Section J. Adcln~ss: The address for notice of the 
corporation slla 11 be thEit of the Reg ist_ereu Agent for service of 
process on tile corporation. 

Section 1. 
calendar yeoI'. 

ARTICLE VII 

Fl NANCES 

fisc:a 1 Year: The f i sea 1 year sha 11 be the 

Section 2. Check:::: All ctlecks or demands for money and notes 
of the corporation stl" 11 be s_igned by anyone of the following 
of ficers: President, :;f;'cretary, or Vice Pres ident and Treasurer, 
or by such of f icer of "t t j cers or sllch other person or persons as 
the Board of I)irecto!'~; fll.\y [rOln time to tiole designate. 

Sectioll ()t.~te.n\lini1t ion of ilsse::-isments: 

a. 'l'he Buaru shell J determine from time to time the sum or 
sums necessary and c,d!!quate for the common expense of the 
condominium property. At the annual meeting ~f tile corporation, 
such budget shall be ~:\llllllitte<l to t.he members for approval. as 
approved, the budqet f:tl<lll constitute tile basis for all regular 
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assessments for common expenses against unit owners, which 
assessments shall be due and payable periodically as determined by 
the Board. Common expenses shall include expenses for the 
operation, maintenance, repair or replacement of the common areas, 
costs of carrying out the powers and duties of the corporation, all 
insurance premiums and expenses relating thereto, and any other 
expenses designated as common expense from time to time by the 
Board of Directors of the corporation. 

b. The Board is specifically empowered 
Association to make Clml collect assessments 
repair, renovate ~nd replace any of the 
Association. Assessments shall be payable 
determined by the Board, 

on behalf of the 
and to maintain/ 
property of the 

periodically as 

c. Special assessments as described in the Declaration may be 
imposed by the Board as authorj zed in and by the Declaration; and 
such special assessment.s shall be levied and paid by the members in 
the same manner as provided herein for regular annual assessments, 
subject to the provisionM of the Declaration. 

d. When the f!oi'lrd has determined the a'mount of any 
assessment, the Vice President and 1'reasurer of the Corporation (or 
the personnel to whom sudl authority has been delegated) shall mail 
or present a statement ot the assessment to each of the assessed 
owners. All assessments shall be payable to the corporation, and 
upon request, the Vice President-Treasurer or his designated agent 
shall give a receipt for each payment made. 

e. The Board may enter into a management contract with third 
parties to whom the Board may delegate the power to levy and 
collect assessments approved by the Board or required by the 
Declaration of Restrictions. 

f. All Rssessments not paid when dlJe shall bear interest at 
such rate as is determined by the Board of Directors, not to exceed 
,the maximum permissibl,! t~ate i'lilowed by 1a\-l. 

Section 4. Excess (lL Assessments: In any year in Which there 
is an excess of assessments received over amounts actually used or 
payable for the pllrpoAes described in tllese By-Laws 'and in the 
Declaration, such exce,f,S shall, un less otherw ise determined by the 
Board of Di rectors a t the Assoc i a t ion, be depos i ted in a capi ta 1 
reserve accoullt for us(! in reIJlacement, repair or maintenance of 
the common i\reaS of tllP ASsoclrltion, 

Section 5, 
corporation slla 1] 
corporation, and the 
by causing it to be 

Non-I'rofit. Corporation: The seal of the 
hdVE' inscribed thereon the name of the 
Hords "Corporate Seal". said seal may be used 
impressed, affixed, reproduced or otherwise. 

ART] CLE VI II 

DEfAULT 

Section 1. Enforc.ement of Lien for Assessments: In the event 
an owner does not pay any sums/ charges, or assessments required to 
be p~id to the corpol'ation by the due date, the corporation, acting 
on lts behalf Or throllqh its Board, may enforce its lien for 
assessments/ or ta}~e sudl other action to recover the sums, charges 
or assessments to Whit:h it is entitled, in accordance with the 
Declaration and thl~ st.lttltes mrHle and provided for both. 

section 2, GoverIlm~~ntnl Liens and Assessments: In the event 
that an owner fails to I)~Y any tax or assessment )awfully assessed 
by any governmenta 1 :;uIJJ i v is ion \-J i ttl j n \-Jhich the property is 
situated by the date ~tlCll tax 01- assessment is due, the Board may 
pay the same from the fllntls of ttle corporiltion and specially assess 
such owner for the a;aollnt pi} id. 
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Section J. Foreclosure: If the corporation becomes the owner 
of a lot by reason of foreclosure, it shall offer said lot for sale 
and at such time as a sale is consummated, it shall deduct from the 
proceeds of said sale all sums of money due it for assessments and 
charges, all costs incurred in the bringing of the foreclosure 
suit, including reasonable attorney's fees, funds necessary to 
discharge any liens or mortgages of record, and all expenses 
incurred in the resale of the lot·, which shall include but not be 
limited to advertisin{J expenses real estate brokerage fees ad 
expenses for the lot in question. All monies remaining after 
deducting the foregoing items of expenses, costs and other 
deductions shall be returned to the former owner of the subject 
lot. 

Section 4. other Remedies:In the event of violation of the 
provisions of the Declaration of Restrictions for thirty ddyS after 
notice from the Association to the lot O\-.'ners to correct said 
violation, the corpot'aUol1, Olt its behalf or by and through its 
Board of Directors, may bring appropriate action to enjoin such 
violaticin or may enfoJ-ce tile provisions of said Declaration of 
Restrictions, or may sue for damages, or take such other courses of 
action, or other legal remedy as it or they may deem appropriate. 

Section 5. Leg':Jl costs. In the event any legal action is 
brought against any (lWller and results in a judgment for the 
corporation, the owner sha 11 pay the corporation I s rea~onable 

attorney's fees, costs of collectiofl, and court costs. 

Section 6, Intent: Each member, for himself, his heirs, 
personal representative~, Sllc~eSSOrs and assigns, agrees to the 
foregoing 'provisions reli'lt.ing to default and abatement of nuisance, 
regardless of the availahility of the other equally adequate legal 
procedures. It is the intent of all oltmers of lots to give the 
corporation a method and procedure which will enable it at all 
time to operate on a business-like basis, to collect those monies 
due and owing it from t.lle owners of lots, and to preserve each 
member I s right to enjoy his membersh j p, free from unreasonable 
restrain and nuisance. 

IIR'l'[CLE IX 

IW LES AND REGULA'!' IONS 

In add.itjon to thE' (,tiler. provisions of the By-Laws, any Rules 
and Regulations (adoptt:!d by the BOclrd}, together with any 
subsequent changes slla II govern, to the extent not inconsistent 
with these By-Laws and tile Declaration, tl\~ use of the facilities 
and property of the A~;suciation and the conduct of all members, 
their assignees, lesse"s, nnd guests. Slich Rules and Regulations 
shall be ill flffect: until the first elected Board of Directors ' 
Meeting, at Which t.ime thpy shalJ be sUhject to such changes as may 
be deemed appropriClte. tilly turther moditications in the Rules and 
Regulations llhly be m,lcie by the Board or Di rectors in accordance 
with Articlr~ lV, Section"-, of the Hy-i.a"'/s. 

ARTICLE X 

.JOINT OIvN ERSil J l' 

Membership may bE:> hpld in the nRme at' more than one owner. In 
the event ownership b; in more than one person, all of the joint or 
common mvners shall be t~ntitled collectively to only one vote or 
ballot in the mallayement ell tile affairs of the Association, and the 
vote may not be clividE'd bet\'Jeen ioint 01 common owners. The manner 
of determining ~vt\O sl1 :11 cast .such vote shall be set forth in 
Article III, Sectioll '/, 
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ARTICLE XI 

INDEMNIFICATION 

The Association may indemnify any person made a party to an 
action by reason of his being or having been a director or officer 
of the association against the reasonable expenses including 
attarneyls fees actually and necessarily incurre~ by him in 
connection with the defense or settlement of such action, or in 
connection with an appeal therein, except in relation to such 
matters as to which such director of officer is adjudged to have 
been guilty of gross negligence of misconduct in the performance of 
his duty to the association. 

ARTICLE XII 

AMENDMENT 

These By-Laws may be amended at any time by the affirmative 
vote of two-thirds(2jJ) of the members at meeting duly called for 
that purpose at which (I quorum of more that fifty percent (50%) is 
present in person or by proxy; pray ided that the notice' of such 
meeting shall contain a copy of the proposed amendment verbatim 
which has been approved by a majority of the Directors. 

AR1'1CLE XII] 

CONSTRUCTION 

Whenever the masculine singular form of the pronoun is used in 
these By-Laws, it sha 11 be constructed to mean the masculine, 
feminine or neuter, singular or plural, wherever the context so 
requires. 

The foregoing were adopted as 
INC. I at the meeting cf. its Board 
day of ~r---' 1994. 

the By-Laws of PEBBLE COVE HOA , 
at" 0 i ree tors he ld on the ~I cL 

Certified to be cnrrect , this the ~.cJ...... day of 
1994. 

r;-" . iI // ~,wU /). CLJ?lac 
Secre~ary of first Meeting of 
Hoard of Directors 

PEBBLE COVE HOA, INC. 


