
• 

'>,;~ & • . ';).. 
• 

~ • 

1108 0!61 
• 

STATE OF HORtH CAROLINA DECUPATIOII OF COVEllAllTS. 
COIIDITIOIIS AIID REStkICTIOHS 

COUNTY OF JlEW HAllOW k OF PD8LB mi. 

THIS DECURATIOII. of october. 1993. by 
nILI,·s RDL a Horth 
Carolina corporation. hereinafter referred to as -Declarant-, 

Whereas. Declarant is the owner of certain properly in 
Hanover county. North carolina; which is .are particularly 
described as follows: 

BEING all of ICYi.. as the sa-. is shaUb Oft a aaps 
thereof recorded in llap Book ..:; 3 • Page I '/0 in .. he Office 
of the Register of Deeds of Jlew Hanover Connty. Jlorth 
carolina. reference to which is hereby _de for a .ore 
particular description. 

NOW. THEREFORE. Declarant hereby declares that all of the 
properties described above shall be held. sold and conveyed 
subject to the following easeaents. restrictions. covenants. and 
conditions. which are for the purpose of protecting the value and 
desirability of. and which shall run with the real property and 
be binding on all parties having any right. title or interest in 
the described prapel ties or any part thereof. theJ.F. ~~~, •. _. _. __ 
successors and assigns. and shall inure to the be'l\'e£fO ·each .. ···~ .. ••• ry r-- - _ -.-

~ .... , I .";.- • 

AlttICI·E I. 

DEFINITIONS 

. -- - - -
R£:;ISTEIi Of ~~£~S 

NEW HANOVER CO. IiC. 

'93 OCT 13 fII'IU1:J9 
As used herein. the following shall rean: 

section 1. " shall be ... an and refer to POBLB 
cova Boa, ~ •• a North Carolina non-profit corporation, its 
successors and assigns. the owners' association organized for the 
mutual benefit and protection of the Propertie-. All praputy 
owners of lots in pB8AI~ cova 3Dd any adjOining areas hereafter 
develaped and subjected to this Declaration, if any. shall be 
m .. mbers of the Association, which _emtership shall be appurtenant 
to and may not be separated from the ownership of such single 
family or multi-family lot. 

section 2. : shall mean and refer to the record owner, 
whether one or more persons or entities. of fee simple title to 
any lot which is a part of the Properties, including contract 
sellers, but excluding those having such interest merely as 
security for the performance of an obligation. 

Section 
cova as 
that may hereafter be 
Association as herein 

shall mean and refer to all of PBBBLB 
and any of the additional properties 

brought within the jurisdiction of the 
provided. 

Section 4. shall mean and refer to 
any lands adjoining within a one mile radius 
thereof which are now owned or may hereafter acquired or 
developed by the Declarant and annexed to and made a part of the 
Properties by the Declarant and subjected to this Declaration 
without the assent or vote of the owners of lots as-hereinafter 
provided. The annexation of such Additional properties shall 
become effective by the recording by the Declarant of an amended 
declaration for each new section annexed. 

Section 5. shall mean and refer to all real 
property owned by for the common use and 
enjoyment of the owners. The Common Area to be owned by the 
Association at the time of the conveyance of the first lot shall 
be all the area designated as "Common Area" on the plat of PBBBLB 
COVE, if any. recorded or to be recorded in the New Hanover 
county Registry. 
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section 6. 'Pi shall .a iln and 
shown "pon tbe recorded plat of 
or bereafter recokded in the Hew 

refer to any 
section of 

section 7. sball be used 
.~ '..0--- (whieb shall 

IIasculine and neuter as required 
refer to REII. 

and its succ E 5SOJ:S and ·5siC)os. if 
sbould aOluire undeveloped I'kCJl'8kty froa the Declarant 
pm loOn of develos-ent. 

section 8. 
be fro. tI..e to 

shell .aan tbi. 
or 

lot 

assi.qgIDiLSS 
for the 

section 9. 
privileges, benefits, 
the benefit of and 

shall .ean aiw refer to the ripts. 
duties and obligations whieb shall inure to 

each -.ber of tbe Association. 

Section 10. 
entity wbo bas a 

shall aean and refer to every person or 
-.bersbip in the Association. 

Section 11. 
and include 1:bose ~ 
for 1:be use of a oertain unit or nni.ts to 1:be 
units, as aore specifically defined berein. 

ART.lCU: II. 

rigbt ease.ent of 

to every 

a _ The rigbt of the Association to suspend the voting rigbts 
and privileges of an owner for any period during which any 
assess.ent against bis lot reaains unpaid and for a period 
not to exceed sixty (60) days for any infraction of its 
publisbed rules and regulations; 

b. The rigbt of the Association to aortgage or convey the 
co .. on Area, or to dedicate or transfer all or pact of the 
Co .. on Area, if any, to any agency, authority, or 
utility for such purposes subject to such conditions as 
may be agreed to by the ~rs. No such dedication or 
transfer sball be effective until approved by a vote of at 
least two thirds (2/3) of the -.bers, excludiRCj the 
developer, as indicated in an instrullent executed by the 
corporation and recorded in the New Hanover County Registry; 

c. Tbe rigbt of the Association to t.pose regulations for the 
use and enjoy.ent of tbe Comaon Area, if any, and 
improvements thereon, wbich regulations aay further restrict 
the use of the Co.aon Area. 

ARTICLE III. 

•• • 

section 1. Perpetual, alienable easeaents are reserved as 
necessary in the Properties and the Comaon Areas thereof for 
installation and maintenance of underground facilities and 
drainage facilities. 

section 2. The Declarant reserves unto itself, its 
successors and assigns, a perpetual, alienable and releasable 
easement and right of way, on, over and under the ground for men 
and equipment to erect, maintain, inspect, repair and use 
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electric and tele~ poles, vires, cables, :::mduits, .-ra, 
water _ins and other suitable equi~t for the COftveyance and 
use of electricity. telephone equis-ent. vater or 
other public conveniences or utilities on, in or over nch lot 
and such other areas as are show" on the plat of the Properties 
recorded or to be recorded in the office of tbe Register of Deeds 
of New Hanover county; provided further, tbat the Declarant _y 
cut drainways for surface water whenever such action may appear 
to the Developer to be neclssary in order to _intain reasonable 
standard: of bealth. safety and appearance. "l'bese ~ts am 
rights of way e?!lpcessly the right to cut any trees, 
bushes or shnl .... ery. lUlte any gradiNj of the soil. or to take any 
other siailar action reasonably necessary to provide econoaical 
and safe utility installation and to maintain reasonable 
standards of health. safety and tho! Declarant 
further reserves the right to veIls. pwopillllJ stations. and 
tanks within residential areas on any walkway. or on any 
residential lot now or suhsequently desiqnated for such use or to 
locate ..... upon any lot with the pe •• lssion of the owner of such 
lot. Such rigbts aay be exercised by any licensee of the 
Declarant. but this reservation shall not be considered an 
obligation of the Declarant to provide or _intain any such 
utility or service. 

Section 3. The Developer reserves the rigbt to subject the 
real property in this subdivision to a contract with Carolina 
Power and Ligbt Co.pany for the installation of street ligbtillllJ. 
which requires a continuillllJ aonthly payaent to Carolina Power and 
Light Company by each residential custoaer. 

Section 4. Sewer Service All lots will be connected to the 
New Hanover County Sewer $ystea. All Monthly cbarqes for sewer 
service will be the responsibility of each individual lot owner. 
Water will be provided by cape Fear Utilities. and no private 
wells sball be peraitted on any lot except for irrigation 
purposes, and then only with tbe consent of the utility coapany, 
its successors or assiqns. 

ARTICLE lV. 

Section 1. Every owner of a lot shall be a aeaber of the 
Association. Membership shall be appurtenant to and _y not be 
separated from ownership of any lot. 

Section 2. Each Beaber shall be entitled to one vote in the 
affairs of the Association for each lot • When aore than 
one person holds an interest in any lot, all such persons shall 
be members. The vote for such lot shall be exercised as the 
owners of such lot ... ong themselves deterairle, but in no event 
shall more than one (I) vote be cast with respect to any lot. 

ARTICLE V. 

flANAGJ:;JI(fflT AND CONtROL 

Management of the affairs of the Association shall be the 
right and responsibility of its Board of Directors in accordance 
with the Declaration and the By-Laws; PROVIDED, that 
all of the powers and duties o( the Board of Directors may be 
exercised by the Declarant until such time as 75\ of the lots 
have been sold and conveyed by the Declarant to purchasers or 
until December 31, 1999, Whichever occurs first. Management and 
control may be transferred to the lot owners at any time but no 
later than 120 days after the happening of the earlier of the 
above events. 
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section I. 

ARl'ICI,£ VI 

Tbe Declarant. for eacb 
bereby covenants and agrees to pay and eacb oWlier of 

any lot by acceptance of a deeCl therefor. whether or not it sball 
be so expressei in such deed, is dee.ed to covenant and agree to 
pay to the Association: 

a. Annual assess.ents 

b. Special a 
assessaents to 
provided. and 

ts for capital UopLOVuoents. such 
be established and collected as bereinafter 

c. Insurance assessaents as hereinafter pLovided. and 

d. To the appropriate govenlinq taxinq authority. a pro rata 
share of ad valorea taxes levied against the Co.aon Area. if 
any. 

The annual. special and insurance together with 
interest, costs, and reasonable attorney's fees, be a 
charge on the land and shall be a continuinq lien upon the 
property against which each assessaent is .. de. Each such 
assessment. together with interest. costs and reasonable 
attorney's fees, shall also be the personal obligation of the 
person who was the owner of such property at the tiae when the 
assessment fell due. The personal obligation for delinquent 
assessments shall not pass to the lot owner's successors in title 
unless expressly 

Section 2. The assessaents levied 
by the Association used vely to proaote the 
recreation. bealth. safety and welfare of the residents in the 
properties and for the iaprove-ent and maintenance of all 
easements. utilities and the Caamon Area. The funds arisinq fro. 
said asseS$ments or charges may be used for any or all of the 
following purposes: Maintenance and improvement of the co.aon 
areas, streets. roads, drives. drainage and utility easeaents and 
rights of way and enforcinq these restrictions; and, in addition. 
doing any other things necessary or desirable in the opinion of 
the Association to keep the property in neat and good order and 
to provide for the health, welfare and safety of owners and 
residents of pRBBLB covs. 

Section 3. Annual Assessments. Annual assessments shall be 
in an amount to be fixed from year to year by the Board of 
Directors which may establish different rates from year to year 
as it may deem necessary for the pULposes set forth in section 2 
above. The amount of the annual assessment against each lot for 
any given year shall be fixed at least 30 days in advance of the 
annual assessment period; provided, however, that the first 
annual assessment shall be set prior to the conveyance of the 
first lot to an owner and written notice to the owners to be 
subjected thereto shall be delivered to the owners at or prior to 
the closing of their lots. Written notice of each annual 
assessment thereafter shall be sent to every owner subject 
thereto. The due date shall be established by·the Board of 
Directors and the Board of Directors shall have the authority to 
require the assessments to be paid in pro rata monthly 
installments. The Association shall, upon demand, and for a 
reasonable charge furnish a certificate signed by an officer of 
the Association setting forth whether the assessments on a 
specified lot have been paid. . , 

. 
a. From and after January 1 of the year immediately following 

the conveyance of the first lot to an owner, the annual 
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assess.ent aay be il"",,easell each year not .ore tb'ft five per 
cent (5\) above the assess.ent for tbe previous year witbN·t 
a vote of the ..-barship, except a 5 herein provided. 

b. Froa and after January 1 of tbe year ~iately following 
the conveyance of the first lot to an owner, tbe ~ 
annual assess.ent aay be iIKleased eaell ye-r above five per 
cent (5\) by a vote of tVQ thirds (2/3) of tbe WIelIbers who 
are voting in person or by proxy at a _ting duly called 
for this purpose. 

c. Ttle Boa. d of Directors at an 
• the prev~o"s ye,r 

Section 4. 
In addition to the 
Association aay levy, in assess.ent year, a 
assesa.ent applicable to the year only for the p'.pose of 
defrayinq, in whole or in part, the cost of any construction, 
reconstruction, repair or replacesent of a capital iaproveaent 
upon the COllllOn Area, includinq fixtures and personal properly 
related thereto, provided tbat any such assessaent shall have the 
assent of two-thirds (2/3) of the votes of the ..-bars who are 
votinq in person or by proxy at a .eetinq duly called for this 

section 5. The Board of Directors on ~ebalf of 
the Association, as a cOllllOn expense, shall at all t~ the 
property of the Association, if any, insured against 1055 or 
d ..... ge by fire or other hazards and other such risks, includinq, 
but not li.ited to, directors' liability and public liability 
insurance, upon such teras and for such a.aunts as aay be 
reasonably necessary froa tiae to tiae to protecl the Properties 
and Coa.an Area, which insurance shall be payable in case of loss 
to the Association for all aeabers. The Association shall have 
the sole authority to deal with the insurer in the settleaent of 
claias. Such insurance sball be obtained without prejudice to 
the right of each .saber to insure his personal properly for his 
own at his enm expense. In no event shall the insurance 
coverage obtained by the Association be brought into contribution 
with insurance purchased by aeabers or their aortgagees. 

Section 6. Insurance Assess.ents. All insurance policy 
pr_illms on the Coa.an Area for the benefit of the Association 
purchased by the Board of Directors or its designee and any 
deductibles payable by tbe Association upon loss sball be a 
common expense and the AsSOCiation sball levy against the owners 
equally as an additional annual assessaent, (berein called 
"Insurance Assess.ent-) wbich shall be in addition to the amounts 
provided for under section 3 above, an a~unt sufficient to pay 
the annual cost of all such insurance pr_ill,s and deductibles. 

section 7. 
under Sections 3 and 4. notice of any meetinq called for 
the purpose of taking any actipn authorized under Sections 3 and 
4 shall be sent to all members not less than thirty (30) days nor 
more than sixty (60) days in advance of the .eeting. At the 
first such meeting called, the presence of .~mbers or of proxies 
entitled to cast sixty per cent (60\) of all the votes of each 
class of membership shall constitute a quorum. .• • 

Section 8. 
special assessments must 
and may be collected on a 

f 
monthly 

at a 
basis. 

Both annual and 
rate for all lots 

section 9. Commencement of Assessments. Assessments for 
each lot shall commence upon the date of acceptance by an owner 
of a deed from Declarant. Declarant shall not be required to pay 
maintenance assessments on unsold lots retained by the Declarant, 

• 
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exo:ept for those lots retained for rental puxpn8S for vIlicb 
Declarant shall pay .. inter.nee assess..nts which sball 
upon the date the _ are occupied by a teNll>t. Provided, 
however, that for any lots retained by Declarant for other than 
rental purposes, Declarant shall pay to the Association ly, 
in lieu of any other assess.ents, the pro rata share of insurance 
assess'ents attributable to the lots owned by Declarant, as the 
sa.e beco.e due .. 

Section 10. 
Any 

due date shall froa the 
due date at the highest rate allowable by law. 'l'be Association 
way bring an action at law against the owner personally obligated 
to pay the saae, and/or foreclose the lien against the property 
and _'( pursue any other legal or e'juitable re.edy' available. Ko 
owner ... y waive or otherwise escape liability for the assessaents 
provided for herein by nonuse of the Ca..on Are3 or by abandoning 
his Lot. 

section 11 .. 
lien of the assess.ants 
to the lien of any first .artgage. sale or transfer of any lot 
shall not affect the assess_nt lien. However, the sale or 
transfer of any lot pursuant to .artgage foreclosure or any 
proceeding in lieu thereof, shall extinguish the lien of such 
assessaents as to payaents vIlich beca_ due prior to such sale or 
transfer. Ko sale or transfer shall relieve such lot froa 
liability for any assessments thereafter becoaing due or froa the 
lien thereof. 

section 12. At the tiae title 
is conveyed to an OWller, owner contribute to tbe 
Association as a working capital reserve an ...aunt equal to a two 
months estiaated hoaeowners' dues or assess.ants. SUch funds 
shall be used solely for initial operating and capital expenses 
of the Association, such as pre-paid insurance, supplies, repairs 
and iaproveaents of the coa.an·areas and facilities, furnishings 
and eqaipaent, etc. A.aunts paid into the working capital fund 
are not to be considered as advance payaent of regular 
assess_nts. Any working capital funds remaining at the end of 
the first full operating year shall be transferred to and beco_ 
part of the general funds of the Association, in the discretion 
of the Board of Directors. 

ARCHITEC'l'URAJ. CON11<OT. 

Section 1. Developer's Rights. All duties and 
responsibilities conferred upon the Architectural Control 
Committee by this Declaration or the By-Laws of the Association 
shall be exercised and performed by the Declarant or its 
designee, so long as Declarant shall own any lot in the 
Properties or any additions annexed ther.eto by supplemental 
Declaration or Amendment to this Declaration. 

Section 2. Building and Site Improvements. Ko dwelling, 
wall or other structure shall be commenced, erected, or 
maintained upon any lot in the·Properties, nor shall any exterior 
addition to or change in or alteration therein·lincluding 
painting or repainting of exterior surfaces) be made until the 
plans and specifications showing the nature, kind, shape, 
heights, materials, colors, and location of the same shall have 
been submitted to and approved in writing as to harmony of 
external design and location in relation to surrounding 
structures and topography by the Declarant, or its designee, or 
after the sale of all lots by Declarant, by the Board of 
Directors of the Association, or by an architectural control 
committee composed of three (3) or more representatives appointed 
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by the SCa.d. In the event the or its desiCjll88, or, 
if applicable, the Board, or its desiqnated ~ttea, fails to 
approve or disapprove pyOb design and location within thilty (30) 
days after said plans and specifications ba_ been sullaitted to 
it. approval will not be required and this Article will be ~ 
to have been fully coaplied with. of of any 
such plans, location or specification aay be based upon any 
ground. including purely aesthetic aOO environ.ental 
considerations. that in the sole and uncootrolled discretion of 
the Declarant or Architectural Control co.aittee be dee.ed 
sufficient. One' apr of all plaun a •• ' related data rhall be 
furnished to the Declarant or Architectural CPIltrol eo-ittee, as 
the case aay be, for its recc.rd ". Neither the Declarant ''')r the 
Architectural control eo.ai.ttee shall be for any 
structural or other defects in plans or sullaittell 
to it or any structure erected according to such plans and 
specifications. 

Section 3. 

a. Jlo honse plans will be approved unless the proposed house 
shall have a ainiaua of 1.000 s~!are feet of enclosell 
dwelling area. trite tera -enclosed dwelling area· as nsed in 
the ainiaua reqaireaent shall be the total encloseu area 
within a dwelling; provided. however, that such tera d~es 
not include terraces, decks. open porches, and like area~; 
provided, further, that shed-type porches, even tho"9h 
attached to the hOllse are speCifically excluded froa the 
definition of the aforesaid tera -enclosell dwelling area-. 

b. Since the establishaent of building setback lines 
for location of honses on lots to force construction 
of houses directly to the side of other ha.es with 
detriaental effects on privacy, view, preservation of 
~~rtant trees and other~vegetation, ecological and related 
considerations, no specifIC front, rear or side setback 
lines shall be established. In order to assure, however, 
that the foregoing considerations are given aaxia ... effect, 
the site and location of any honse or dwelling or other 
structure upon any lot shall be controlled by and aust be 
approved absolutely by the Declarant or Architectural 
Control Comaittee, as the case aay be. Provided, however, 
that no dwelling shall be constructed closer than five (5) 
feet to any dwelling on any adjoining lot. That is to say, 
side line restrictions aay be vaived by Declarant so long as 
there is maintained a separation of at least five (5) feet 
between buildings constructed on adjoinuig lots. 

c. The exterior of all houses and other structures aust be 
completed within twelve (12) aonths after the construction 
of same shall have c~amenced, except where such coapletion 
is impossible or would result in gre3t hardship to the owner 
or builder, due to strikes, fires, national emergency or 
natural calamities. 

d. Jlo structure, except as hereinafter provided, shall be 
erected, altered, placed or peraitted to remain on any lot 
except one single feaily dwelling not to exceed one (1) 
story in height (unless the Declarant or Architectural 
Control Committee, as the case may be, approves in writing a 
structure of more than one (1) story). .• . 

e. All service utilities, fuel tanks, clothes lines, and wood 
piles are to be enclosed within a vall or plant screen of a 
type and size approved by the Declarant or Architectural 
Control Committee, so as to preclude the same from causing 
an unsightly view from any highway, street or vay within the 
subdivision, or from any other residence within the 
subdivision. All mail and newspaper boxes shall be uniform 
in design. Design for mail and newspaper boxes shall be 

" 
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furnished by Declarant. No fences sball at any ti_ be 
placed or peraitted to resain on any lot without of 
the Declarant or Architectural control eo.aittee. 

f. landscaping and off str_t parltir." for not less tban tvo (2) 
auta-obiles .ust be provided on each lot prior to the 
occnp"t>ey of any dwelling constructed on said lot. Snch 
parking areas and the driveways thereto Fhall be constructed 
of concrete or such otber aaterial as aay be app~oved by 
Declarant. 

section 4. '!be 10 -sociation, at 
its expense, shall be repairing and 
replacing the planting ea~t areas, the Slora vater drainage 
systea, including the retention pond, all drainaCJe lines, pipes 
and ditches which are located on the properties, except thon 
constructed by individual lot owneLS and located within 
individual lots. The Association shall have the riCJht to CJo onto 
the lots at reasonable tiaes for the p)ll~se of aaintaining, 
repairiiiCJ and replacing all utility and drainaCJe lines and pipes 
which aiCJht be located on such lots; and each owner hueby ')rants 
peraission to the Association to enter his lot for such puxposes. 

In the event that such need for aaintenance, repair or 
• replaceaent (other than such ~iiiCJ caused by fire, liCJhtning, 

windstora, hail, explosion, riot, riot attending a strike, civil 
co .. otion, aircraft, vehicles, and sacke, as the foreCjoiDCJ are 
defined and explained in North.Carolina Fire and 
Extended CoveraCJe Insurance Policies) is caused throuCJh the 
willful, or iieCJliCJent act of t.',e owiter, his faaily, CJUests or 
invitees, the cost of such aaintenance, repla~t, or repair, 
shall be added to and becoae a pall of the assessaent to which 
such lot is subjecl. Notwithstanding the foreCjoing, the 
Association shall have the riCJht to recover throuCJh leCjal action 
the cost of such aaintenance, replaceaent or repair, ifICluding 
interest, court costs and a reasonable attorney's fee, frca those 
persons leCjally responsible for causing daaaqe to the properly of 
the Association. 

The Association shall aaintain all COIIaOn Area, including 
roadways, plantings and shrubbery, boardwallts or walltvays, 
located thereon, and liqhtiDCJ fixtures and shall pay all costs of 
operation thereof includiDCJ preaiuas associated with qeneral 
liability insurance insuriiiCJ the Association froa liability 
arisinq from ownership and operation thereof. 

In addition to the and repair of the 
areas, the Association shall be responsible for and provide for 
the maintenance and repair of the followinq' 

(al All front yards, trees, shrubs, ')rass and 
other landscapinq on each lot; and, 

(bl All exterior surfaces of the structures and 
improvements located on a lot including by 
way of an example but not in limitation, 
paintinq, repairinq, replacing of exterior 
sidinq, roofs, decks, porches, fences, 
parkinq areas and all other exterior parts of 
the structures and improvements located on a 
lot excepting, however, qlass surfaces which 
shall be replaced, repaired and maintained by 
OWner. This shall include any limited common 
areas. 

In order to enable the Association to accomplish the 
foregoinq there is hereby reserved to the Association the riqht 
to unobstructed access over, on, upon, throuqh and across each 
lot and the structures and improvements thereon and its limited 
common area, if any, at all reasonable times to perforw the 

• 
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aaintenance and repair required under this Article. 

In the event that any aaintenance or repair of the lot, and 
any structures and iJlprov.....nts thereon, is required to he done 
or perforaed as a result of the negligent or willful acts of the 
OWner, as deterained hy the Board of Directors of the 
Association, or the f .. ily, tenants, contract purchasers, guests 
or invitees of the cuusr. or is caused by fire. vind. rain. 
blowing vater, lightning, smoke or other hazard or casualty, 
then, in the sole diSCI etion of the Bop! d of Diru:tors the costs 
of such aaintenance or repairs, not fully covered by insura .... e. 
aay be levied as a special assess.ent against only the lot 
sustaininq such cta.age vIlich the ~ shall pay to the 
Association within fifteen (l5-j days of the date of wLitten 
notice to the owner boa the Association requesting such pay.ent. 
Ordinary wear and tear is not conteaplated as being within the 
coverage of this paragraph. 

ARTICLE VIII. 

USE RlWfBIC'tIONS 

Section 1. Except as provided 
in Section 14 below, no lot pBIQILB ())VB shall be used for any 
purposes except residential purposes. All lots (herein referred 
to as -single f .. ily lots-) shall be restricted for construction 
of single family dwellings only. Any building erected, altered, 
placed or permitted to remain on any lot shall be subject to the 
provisions of Article VII of this Declaration relating to 
architectural control. 

Section 2. Nuisances. No noxious or offensive activity 
shall be carried on upon any lot, nor shall anything be done 
thereon which aay be or aay becoae an annoyance or nuisance to 
the neighborhood. No one shall aaintain any plants or aniaals, 
nor device or thing of any sort vIlose noraal activities or 
existence or other nature aay diainish or destroy the enjoy.ent 
of other property in the neighbo..-hood by the owners thereof. It 
shall be the responsibility of each lot owner to prevent the 
development of any unclean, unsightly, or unkept condition of 
buildings or grounds on such lot which would tend suhstantially 
to decrease the beauty of the neighborhood as a whole or the 
specific area. 

section 3. No structure of a 
temporary character, , , tent, shack, garage, barn 
or other outbuilding shall be used on any lot at any time as a 
residence either temporarily or peraanently without the written 
consent of the Association or its designee. 

section 4. Recreational Vehicles. No boat, motor boat, 
camper, trailer, motor or mobile homes, or similar type vehicle, 
shall be permitted to remain on any lot or any street in the 
properties at any time, without the written consent of the 
Association or its designee. 

Section 5. Animals. No animals, livestock or poultry of any 
kind shall be kept or maintained on any lot or in any dwelling 
except that dogs, cats or other household pets aay be kept or 
maintained provided that they are not kept or maintained for 
commercial purposes and provided further that they are not 
allowed to run free and are at all times properly leashed. 

section 6. Television Satellite Dishes and outside 
Antennas. No television satellite signal receiving dishes will 
be permitted on any lot and no outside radio or television 
antennas shall be erected on any lot or dwelling unit within the 
Properties unless and until permission for the same has been 
granted by the Board of Directors of the Association or its 
Architectural Control Committee. 
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Section 7. • or 
other siailar .. tarials hung 
be visible froa the 
shall be of a white or 

-s to 
any lot 

section 8. All light bulbs and other 
lights installed any Oil the of any 
building or any lot shall 
yellow bug bulbs. 

be clear. white or non-frost lights or 

section 9. 
inoperable vehicle or and 
insurance. and no tractor-trailers will be peraitted on the 
preaises. The Association have the right to have all such 
vehicles towed away at the owner's expense. 

Section 10. • 110 repairs to any vehicle .. y 
be .. de in driveways. in garage· and those repair 
activities shall not be fro. the street. 110 inoperable 
or ittt'obile vehicle. whether or not containing current 
registration, sball be peraitted to reaain in any driveway or on 
any street. 

Section 11. Si9'~' No signs (including "For Rent-. "For 
Sale", and other siailar signs) or property identification signs 
shall be erected or _intained on any lot except with the express 
written peraission of the Declarant. its successor or assigns. 
except as .. y be required by legal proceedings; provided, 
however. that the Declarant or its agents .. y place "For sale" or 
"For Rent" signs on any lots for sale and in suitable places on 
the COUlOn Area approved by the Association; provided. however. 
that during the develop.ent of the Property and the initial 
marketing of lots, the Declarant .3Y .. intain a sales office and 
.ay erect and display such signs as the Declarant deems 
appropriate as aids to such development and marketing, provided 
that such signs do not violate any applicable laws. Such 
permitted signs shall be placed in the approximate center of a 
lot and six feet frop the road curb. No sign shall be nailed to 
trees. 

section 12. Alteratio,,". No person shall under lake, cause, 
or allow any alteration of construction in or upon any portion of 
the Common Area except at the direction or with the express 
written consent of the Association. 

Section 13. Subdividing. No lot shall be subdivided, or 
its boundary lines changed, except with the prior written consent 
of the Declarant during the period of Declarant control of the 
Association and thereafter of the Board. However, the Declarant 
hereby expressly reserves unto itself, its successors and 
assigns, the right to replat any two (2) or pore lots shown on 
the plat of any suMivision of the Property in order to create 
one or IDore modified lots; to further suMivide tracts sbown on 
any such SUbdivision plat into two or pore lots; to recombine one 
or more tracts or lots or a tract and lots to create a larger 
tract; to eliminate from this Declaration lots that are not 
otherwise buildable or are needed for access to any area of the 
Property or are needed for use as private roads or aCcess areas, 
and to take such steps as are reasonably necessary to make such 
replatted lots or tracts suitable and fit as a building site or 
access area or roadway, said steps to include,-but Rot to be 
limited to, the relocation of ease.ents, walkways, and rights of 
way to conform to the new boundaries of the said replatted lots. 

section 1. 
Lenders·, as the 

ARTICLE IX. 

RIGHTS OF INSTITUTIONAl, I.ENPt:RS 

"Institutional Lender" 
texms are used herein, 
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Danks. saving. ba.nIta. 
coapanies, the t b • Federal 
Authority, the Federal .. tional 1Iortgac)e tSQ'ociation 
reputable lenders and 9"er-ntors eN' jpm"ntZs of Stv.:h 
first IIOrtgages. SO as any Institutional Lender or 
Institutional bold any IIOrtgage ",'On any lot, or 

be tbe owner of any lot, sm h Irstitutional Lender or 
Institutional Lenders shell ba,!e tbe following rights: 

a. To be furnished with at 
Financial stat..-nt .,., 
a detailed statellent or .......... 
collected and operati'WIj • S\II',h 

and report to be rurnished by April 
year .. 

b. To be given notice by the Association of the call of any 
aeeting of the aeabeubip to be beld for the pO! po e of 
considering any proposed to the Declaration, or 
the Articles of IncoLporation and of the 
Association, which notice sball state the nature of the 

t being propol'ed, and to be 'liven ~ssion to 
designate a representative to attend all such _tings. 

c. To be given notice of default in the pay.ent or asseSSllellts 
by any owner of a lot encu.bered by a IIOrtgage beld by the 
Institutional I.enaer or Institutional I ende. 5, such notice 
to be given in writing and to be sent to tbe principal 
office of sucb Institutional Lender or Institutional 
Lenders, or to the place ¥bicb it or they .. y desiqnate in 
writing to the Association. 

d. To inspecL the books and recoLds of the Association and the 
Declaration, By-Llaws and any Rule; and Regulations during 
no-=-al busin" ss bours, and to obtain a.ples tbereor. 

e. To be given notice by the Association of any substantial 
daaa'le to any paiL of the 

f. To be given notice by the Association if any portion of the 
Ce.mon Area is made the subject matter of any condemnation 
or eminent da.ain proceeding or is otheLwise sougbt to be 
acquired by a condemning authority. 

section 2. Whenever any Institutional Lender, quarantor or 
insurer desires the benefits of the provisions of this section 
reqairing notice to be 'liven or to be furnished a financial 
statement, such lender shall serve written notice of such fact 
upon the Association by registered .. il or ce,tified .. il 
addressed to the Association and sent to its address stated 
herein, or to tbe address of the property, identifying the lot 
upon which any such Institutional Lender or Institutional lenders 
hold any mortgage or mortgages, or identifying any lot owned by 
them, or any of them, together., with SUfficient pertinent facts to 
identify any mortgage or mortgages which may be held by it or 
them, and which notice shall desiqnate the place to ¥bich notices 
are to be given by the Association to such Institutional Lender. 

ARTICLE X. 

-
section 1. Except as provided in Section 2 below, 

annexation of additional property shall require the assent of 
two-thirds (2/3) of the members at a meeting called for this 
purpose, written notice of which shall be sent to all members not 
less than thirty (30) days nor more than sixty (60) days in 
advance of the meeting. 

Section 2. If the Declarant, its successors or assigns shall 
• 
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develop all or any portion of the Additional Properties, said 
Additional Properties or any portion tbereof aay be anrexoed to 
said Propertiu without the assent of the ~, provided 
bowever, the developlleDt of the Additional PLopeLties peralta JOO 
iIOre than 50 additional dwalliDIJ units. AnneXation (Jrovided for 
in this section shall becoIIe effective ",pon the fili .. g by the 
Declarant of a snpple.ental or a.eDded declaration in the Office 
of the Re<Jister of Deeds of lIew Hanover O"unty. 

ARTJCJ.E XI. 

b.e Association. or any owner. 
by any proceeding at law or in 

covenants, condi tiona. reservations 
nov or bereafter t.posed by the provisions of 

this Declaration. Failure by the Association or by an OWlJer to 
enforce any covenant or restriction berein contained sball in no 
event be dee.ed a waiver of the right to do so thereafter. 

Section 2. 
The State of 
Declaration to the 
runoff regulations 

this 
necessary to enforce its stoOl water 
salle pay be .-nded froa tt.e to tt.e. 

Section 3. Severability. Invalidation of any one of these 
covenants or restrictions by judcJ-nt or COUL L order shall in no 
wise affecL any other provisions which shall reaain in full force 
and effect. 

Section 4. All present and 
future owners, tenants and occupants of lots and their quests or 
invitees, sball be subject to, and sball coaply with the 
provisions of the Declaration, and any a.e~ts. The 
acceptance of a deed of conveyance or the entering into of a 
lease or the entering into occupancy of any lot shall constitute 
an agreeaent that the provisio~ of the Declaration are accepted 
and ratified by such , tenant or occupant. The covenants 
and restrictions of this Declaration shall inure to the benefit 
of and be enforceable by the Association, or the OWiler of any 
lot, their respective legal , heirs, successors 
and assiqns, and shall run and bind the land and shall bind 
any person haviDIJ at any ti.e any interest or estate in any lot, 
as thougb such provisions were made a part of each and every deed 
of conveyance or lease, for a term of twenty (20) years froa the 
date this Declaration is recorded, after which time they shall be 
automatically extended for successive of ten (10) years. 

Section 5. .reruJm'lmt of Declaration. Except as provided in 
Article XI, section 2 above, Section 6 below, and elsewhere 
herein, the covenants and restrictions of this Declaration may be 
amended only by an instruaent duly recorded in the Office of the 
Register of Deeds of Nev Hanover county erecuted by the duly 
authorized officers of the Association upon the vote of not less 
than tvo-thirds (2/3) of the Lot owners; provided that no 
amendment shall alter any obligation to pay ad valorea taxes or 
assessments for public improvements, as herein provided, or 
affect any lien for the payment thereof established herein. In 
no event may the Declaration be amended so as to deprive the 
Declarant of any rights herein·granted or reserved unto 
Declarant. 

Section 6. 
amendments may be 
case may be, without consent of the members: 

The following 
or the Board, as the 

a. Prior to the sale of the first lot,this Declaration may be 
amended by the Declarant. 

• 
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b. Declarant _y -.end this Declaration liP"" 'nnexatioll of 
additional lands liS specified in Allicle XI, sectioh 2, 
herein. 

c. 

d. The Declarant, so lo"g as it retain control of the 
Association, shall ba_ the right 
to COMOno to the requ~ts of lIiji lav or 
aCjency baYing l8CJ&l juris1;cti(41 over the PLoptity or to 
qualify the PJ:opu ty OL .ay lots and Uopro_ta thereon 
for ~"''Ja or bIpro_t 1011_ 1IIlde, iDsared or 
CjU.ranteed by a Cjovern.ental 9IJ8DCY 01 to ca.ply vith the 
require.ents of lav or recjUlatioDS of any coLporati(41 or 
a9ency belonging to, sponsored by. or ,,,.,tar the substautial 
control of the united states GoverJUlellt or the state of 
Korth carolina, regacding p,rcbasa or sale of sud. lots a r -' 

iaprove.ents, or .artCjaCje interests therein, as vell •. IIny 
other lav or requlation to the contLol of PX"l'Sl tr, 
includulCJ, witho"t liaitation, ecolOCJiclll controls, 
construction standards, aesthetics, and _tters affectirlCJ 
the public health, slifety and general velfare. A letter 
frca an official of any such cOLporation or aCjency, 
includillCJ, vithout liaitation, the Veterans Adainistration, 
the United state 5 Depal tAent of Housing and Urban 
DeveloJal8llt, the Federal Ha.e lean IIOrtfjPfJe CoLlP)ration, the 
Govenment National MortfjaCje CoLporation, or the Federal 
National MortfjaCje Association requestirlCJ or SUCjlJestirlCJ an 

t necessary to coaply vith the requir_ts of such 
co:r:poration or aCjency shall be ~Jfficient evidence of the 
approval of such coEporation or aCjency, provided that the 
changes .... de substantially confono to such E hJUeFt or 
suggestion. . 

e. The Declaration, for so long as it shlill retain control of 
the Association, and, thereafter, the Boald of Dir<1ctors, 
may aaend this Declaration as phall be • in its 
opinion, and vithout the consent of any (lUller, to qualify 
the Association or the Propntr, or any portion thereof, for 
tax-exeJlPt status. 

f. The Declarant for so lollCJ as it has control of the Board aay 
a.end this Declaration to include any platting charoge of the 
Property as peraitted herein. 

IN WITNESS WBERWF, DAIJ "S HARRIS PEAl. 
INCORPORATED, a North Carolina corporation, the Declarant herein, 
has caused this Declaration to be executed in its corporate na.e 
and its corporate seal affixed by its duly authorized officers, 
this the II r:I- day of october, 1993. 

DECLARAMT: 
REAl. EstATE-

• 

•• • 
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I. Er 01111'; IYI . fIn,r71 • a IIOte0'i PUblic in 
and for the aforesaid do bereby certify tbBt VAlIDA B. 

ca- before _ tbia e.A ,M'-*ltld1Jed. tb,t abe i. 

a carolina. c:ootleoration. .'.' that by authority 
duly 9iven and BS the act of the cOkpoJ:.tiOil. the foregoiDIJ 
instnment was si0JDe4 in its _ by its President. sealad with 
its COkloorate sul B'MI attested by bar as its Secret.ry. 

witness Wf b."d and official su.p Ok seal. this the J I .rI-
day of OCtober. 1993. 

My ~ssion expites: 

(llotarial seal) 

/('ll.. J-L '--. :........,"l..,....; 
IIOt.ry PUblic 

/1-'''': S, ~ - , 
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