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1HEMARSHES AT RI¥J;;Rq Q;!gJi: t;;QN{IQIV!H'HVM OWNERS ASSOC1ATIDN 
a'Nonpmfit [;j;Y'IpmaHon 

Under the Laws of the State of North Carolina 

ARTICLE I 

Identity 

These are the Byiaws ofTHE MARSHES AT .RIVERS EDGE CONDOMINIUM OWNERS 
ASSOCIATION, a North Carolina nonprofit corporation (the "Associaiion"), the Articles of Incorpciraiion 
(the "Articles") of which have been filed in the office of the North Carolina Secretary of State. 

For purposes of these Bylaws, terms specifically defined in the Declaration of THE MARSHES AT 
RIVERS EDGE, a Condominium (the "Declaration") or in the North Carolina Condominium Act, Chapter 
47C, North Carolina Statutes (the "Act"), shall have the same-meaning herein. 

ARTICLE II 
Qualificaiion and Responsibilities of Members 

2.1. Members. Each unit owner shall be a member of the association and shall remain a member 
until he ceases to be a unit owner. 

2.2 More Than One Owner.. When there is more than one unii owner of a unit, all such persons shall 
be members onhe association. 

2.3. Registration. It shall be the duty of each unit owner to register his name and the number oj his 
unit with the Secretary of the association. If a unit owner does not so register, the association shal! be 
under no obligaiion to recognize his membership. 

2.4. Prohibition of Assignment The interest of a member in the association assets cannot be 
transferred or encumbered except as an appurtenance of his unit. 

ARTICLE III 
Members' Meetirigsand Voting 

3.1. Place. Meetings of the members shall be held at the regisiered office of the association, or such 
other place within New Hanover County, North Carolina as may be designaied from time to time by the 
Board. 
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3:2: ';;:'~nual Meeting. The members shall meet at least once each year as specified i~ the ~otice of 
such.meeiinggiven pursuanHo Section 3:4. At each annual meeiing, ihemembers shall elEd members 
of' the Board (It Directors ") and m~y·transact any other busir1ess properly coming before the~. 

3.3· Special Meetinos; SpeCial meetings of the members may be called at any time by·the President 
or by the Board and shall be cafled and held within fifty (50) days afterwritlen request therefore, signed 
by members of the essociaiion entitled to cast at least twenty (20%) percent of the total votes in the 
association, is delivered to any officer or director of the association. No business shall be transacted at a 
~pe,-,jal ! iledi!Jg eAcepL El !dL w] deli is std~ed ii I ti Ie notice U leI eor. 

3:4. Notices. Notice to ail n:eetings olthe me(llbers siating the time and place and accompanied by a 
complete agenda thereof, shall be gJven by the President or Secretary to. eacb member. Such Aniioe 

----~tthdU be. in Wl £i.iug alld :::inailbe:imnrt:d:eii\26IBG. 01 SCI rt by Urrtte-Q~,tates mar!· TO lbe memt;lers at th.e 
add!:es:ses af lheIrresp:eclive-·mrlls: amHo-other addresses as:ai;,ji memberrnalf.trmre ·dBs:[g.r.tafed;t,ythe 
?teside'f!~ Q! -§~~fetary, a.t lea~t Oiill: days, bu! r1f!; D:10~~ th'§'EJ~ fifiy~ @~' !f§y.31a: a.dv.9fjce ef;·a&§:crrgciule:q, 

,rneeTIng, .... . , ... , ,. .. , ... "" .•.• ,. 

3.5. Ouorum; Adjournment if no Ouorum. A quorum shall consistof members present, in person orby 
proxy, entitled to cast at le,ast ten (10%) percent of the total vot~ irr the. associatio~. If a qUDrum is not 
present, the meetih~ shall·be adjoumBd from time to time until a quorum is present. 

3.S. votes; Association Shall. Not Vote. The total votes in the association are allocated to units by the 
Declaration. The votes aliocated. to a unit may be cast by the unit owner of that un.it. When there is mOJe 
than one unit owner of a unit; the voies for that unit.shall be cast as they shaH determine. The votes 
allocated to a unit shall not be split bui shall be voted as a single whole. The association shall not be 
entitled to cast the votes allocated to any unit owned by it. . 

3.7. Manner oi Castina Votes. Votes may be cast in peJson or by proxy. A proxy must be in writing, 
be signed by all unit owner of the unit, the votes oi which are subject to the proxy, be given only to 
another member or to a security holder in that unit, and be filed with the Secretary beiore the meeting. A 
proxy shall be valid until revoked in writing by all unit owners of such unit. 

3.8. Reauired Votes. All questions shall be decided by a majority of the votes cast on the question 
unless the provisions of applicable law, the Declaration, or these Bylaws require a greater vote. 

3.9. Action by Members Without Meeting. Any action that may be taken at a meeting of the members 
may be taken without a meeting if such action is authorized in a writing setting forth the action taken and 
is signed by all members, or if such action is taken'in any other manner permitted by law. 

3.10. Prohibition oi Cumulative Voting. There shall be no cumulative voting. 

3.11 Period of Declarant control. Notwithstanding the provisions herein, during the period of 
Declarant.Control as·deiined in the Declaration, the Declarant shall have the right to appoint and remove 
any executive board members during the period of declarant control; provided, however, (I) that not later 
than SO days after conveyance of twenty-five percent (25%) of the units to owners otheJ than a declarant, 
at least one member and not less than twenty-five percent (25%) oi the members of the executive board 
shall be eleded by owners other than the declarant; and (ii) that not later than SO days after conveyance 
of fifty peJcent (50%) of the units to owners other than a declarant, not less than thirty-three percent 
(33%) of the members of the executive board shall be elected by owners other than the declarant. 

ARTICLE IV 
Directors 

4.1. First Board. The first Board shall consist of not less than three (3) persons nor more than nine (9) 

", .. 
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D6T3Cf:3, e!=~~t3d~;b/ ths iW8:,lbs;-s ·~Vh.c3'2·n',2m33 a;:;; sst fertii in th2~A'if;de3, and successoi3 'lG 'a-ny t!len;~Qf 
~Iected by the members: . . 

4.2. Number and Qualifications of Directors. The Board shaH consist of not less than three (3) nor 
more than nine (9) natural persons as. determined ai any annual meeting by the members. Each Director 
shall be a unit owner or the individual nominee of a unit owner which is other than an individual. 

4.3._ E!ection of Directors. At the first annual meeting of the members, and at each subsequent annual 
meeting, the members sball elect the Directors by a majority of the votes cast in the election. 

4.4. Term of Office. At the nrst annual meeting the members shall eleci not less than three or more 
than nine Directors for a term of one (i) year. By vote of the Board terms may be extended to two years 
aru:l &t2fJg.ered to allow f.or coniin.uity. 

4."', Rem"vaL AnyDirector m",",·bE,,~emoved;. with orwitlout cause, 'b~'a vote Qf'th,nr,lembers 
eniille:EtlQ..l'..?:;;t at I@st :;;iKtlf .ffiQ%lILercem oJ k'lE totai.Y.9E,5': IIJ lIT.", §§.§9;:;ig:tkKl., "La_~m_Ej"@! m,?,etihg, c.?l!g<;! 
'f6ii'swcfj, purpas'e;''a n'd'a sritl1:essdFmay'lfreI¥ae:'alecfeo'§y'lfi'e 'memlDers. to' 'SErve rortl'fe"iJa:iamrei'fu,fc!ITe 
removed Directar's term. A directpr is a.utomaticafly remov.ed if he faf/s. for three consecu!lv.e mo'nths' to 
attend meetings af the Board ar is delinquent in the payment of assessments. 

4.6, Vacancies . .Any vacancy in the B0ard arising by deat8·ar resignatian af a Director shall be fifled 
by the act'orthe remainingDitectors, whether or nciie:oriSfituting a quorum, and a Directar so elected 
shall serve for the unexpired term of his 'predecessor in office. 

4.7. Reqular Meetings. Regular meetings of the Baard may be held at such time and place as shall 
be determined by a majority of the Directars. Natice of regular meetings shall be given to each Director, 
persanally or by mail, telephone, or telegraph, at least seventy-two ('12) hours priar to' the meeting. 

4.8. Soecial Meetinqs. Special meetings of the Board may be called by the President and shall be 
. called by the President or the Secretary and held within ten (10) days after written request therefor, 
signed by two (2) Directors, is delivered to any other Director or the President or the Secretary. Not less 
than seventy-two (72) hours' notice of such special meeting shall be given personally or by mail, 
telephane, or telegraph to' each Director; provided that in case the President or any Director determines 
that an emergency exists, a special meeting may be called by giving such natice as is possible under the 
circumstance. All notices of a special meeting shall state the time, place and purpose thereof. No 
bUsiness shall be transacted at a spectal meeting except that which is stated in the notice thereof. 

4.9. Quorum: Adjournment if No Quorum. A majority of the Board shall constitute a quorum for the 
transactian of business at any meetin§ af the Board. If a quarum is not present, the meeting shall be 
adjourned from time to time until a quorum is present The signing by a Director of.the minutes of a 
meeting' shall constitute the presence of such Director at that meeting for the purpose of determining a 
quorum. 

4.10. Manner of Acting. Each Director shall be entitled toone vote. The vote of a majority of the 
Diredors present at a meeting shall constitute the act of the Board unless the act of a greater number is 
required by the provisions of applicable law, the Declaration, or the bylaws. 

4.11. Board Action Without Meeting. Any action that may be taken at a meeting of the Board may be 
taken without a meeting if such action is authorized in a writing setting forth the action taken, signed by all 
5j"rectors. 

4.12. Compensation of Diredors Restricted. Directors shall receive no compensation for their 
services, but may be paid for .Qut-of-pocket expenses incurred in the performance of their duties as 
Directors. 

-~:- . 
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4.1:3., Powers and Duties of Board. All of the powers and duties oithe association shall be exercised 
. bytheBoard;·inciuding those exisling under common law, applitablesiatutes, the act, the Declaration, 
the Articles,. and these Bylaws, as any lhereof may, from time to time, be amended. Such powers and 
duties shall be exercised in accordance with the provisions of applicable law, the Declaration, th.e Articles, 
and these Bylaws, and shall include, but not be limited to, the following' 

party. 

(a) To prepare and provide to members annually a report containing at least the following: 

Thousand ($5,000.00) Dollars, whichever is greater, 
year or succeeding iwe (2) fiscal years. 

associaiienduring the 

(m) A statement of the financiar condition oflhe assoclation forllle rastfiscai year. 

(iv) A statement of the status of any pending suits or judgments in which tiie association is a 

(v) A statement"of the insurance coverage provided by the association. 

(vi) A statement of any unpaid assessments payable to the association, identifying the unit and 
the ;<nlO{JnT of the unpaid assessments. 

(b) To adopt and amend budgets and to determine and collect assessments to pay the common 

(c) To regulate the use of, and'to maintain, repair, replace, modify and improve the common 
RIF!m,oril·s and to charge reasonable fees for the use of the Common Elements and for services. 

(d) To adopt an'd amend rules and regulations and to establish reasonable penalties for infraction 

To enforce the provisions of the Declaration, the Articles, these Bylaws, the Act, and rules and 
re,luIi3t!C)rTS by all legal means, including injunction and recovery of monetary penalties including the right 
to swsp,tl ~nd the right of any owner or other occupant of a Unit, and the right of such Person's household, 
g~~:~:~;tl~e~mpIOyeeS, customers, tenants, agents and invitees to use any recreational facilities, areas or 
;< located in the Common Elements. 

To hire and terminate managing agents and to.delegate to such agents such powers as the 
I determine, except such as are specifically required by the Declaration, the Articles, these 

Rvl'''\'\I.~, or the Act, to be done by the Board or the members. Notwithstanding the foregoing, the property', 
each unit, shall at all times be managed by a single managing agent. ,The single managing 
I not have authority to lease any part of a unit without the approval of the unit owner. 

To hire and terminate agents and independent contractors. 

To institute, defend, intervene in, or settle "ny litigation or administrative proceedings in its 
, e, on behalf of itself or iwo (2) or more unil owners, on matters affecting the condominium, the 

"nmrnn,rl
' 

elements, or more than one unit . 

To establish and dissolve and liquidate., from time to time, reserve accounts fo.r any purpose. 

:.:.:' . 
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common elements and to pledge and pay assessments, and any and all other revenue and income,. for 
such purposes: 

(k) To buy units, in foreclosure oran assessment lien, or at 'any other time or for any other 
reason, and to sell, lease, mortgage, and otherwise deal in units from time to time owned by the 
association. 

(I) To impose and receive payments, fees and charges for the use, rental or operation of the 
common elements orner d"Jan Ine limited comrJlofJ ej~fJlenb) exCepl., iOi el8varOts, sTairways, hallways and 
other portions of the common elements which provide access to the units. 

(m) To grant leases, licenses, cnncessi.c:ms and easements thmugb and ON.e.r fhe .crmimGll 

eremems. 

(it} TQ imj'l.Qsa, <nd; ",oJJe<;.1 reaso_H9I;!1§ "J;r!3'n:res"lFlqJudillg; reas.Qlreble c§lst~·?Itg.?ttofn~li'§; fE~ j,gr 
the"evaltiaUcm', .piepaT'ation ana·recordation ofamehdmerits-:fd line'fJeclaratfon, tesale: ceriifrcatesTequired' 
by Section 4-109 of the Act, or certificates of unpaid assessments. 

(0) To provide for indemnification of the association's officers and Directors and maintairi officer's 
al'ld Dir.ectors' fiability insurance . 

. (p) To impose charges for late payment of assessments and, after notice and an opportunity to 
be heard, levy reasonable fines for violations of the Declaration, these Bylaws, or the rules and 
regulations. 

(q) Borrow money on behalf of the Association when required for any valid purpose; 
provided; however, thai either a Majority Vote of members obtained at a meeting held for such purpose or 
written approval by members eniitied to cast more than sixty-seven percent (67%) of the total number of 
votes shall be required to borrow any sum in excess of fifteen percent (15%) of the total annual 
assessment for Common Expenses for that fiscal year. 

(r) Grant easements, rights-of-ways or licenses over and through the Common Elements 
pursuant to N.C. GEN. STAT. 47C-3-102(9) . 

ARTICLE V 
Officers 

5.1. Designation of Officers. The officers of this. association shall be a President, a Vice President, a 
Secretary and a Treasurer. Each ofricer shall be a uriit owner or the individual nominee of a unit owner 
which is other than an individual. A person may hold one or more of such offices at one time, except that 
the President shall not at the same time hold another office in the association. The Board may elect an 
assistant treasurer, an assistant secretary and such other officers as, in its judgment, may be necessary. 

5.2. Election of Officers, Officers of the association shall be elected by the Board. Election shall be 
held annually at the first meeting of the Board held after the annual meeting of the members, except that 
the Board shall elect officers as soon as practicable after filing of the Declaration. 

5.3. Term. Each officer shall serve until his successor has been duly elected and has qualified. 

5.4. RemovaL Any officer may be removed, with or without cause, and without notice, by the Board. 

5.5. Vacancv_ Any vacancy in any office shaJi be filled by the Board, and an officer elected to fill a 
vacancy shall serve for the unexpired term of his predecessor in office. 



5.6. Powers and Duties of Officers. 

(.a) Pr.esident. The Pr6sid.ent shaJ! be the chief executive,omcer of the association; shall have all 
ot-the powers and duties incident to the office of a President of. a corporation including, but noi limited to, 
the duty to preside at all meetings of the Board and of ihe members, and the general supervision of 
Qfficers in the management of ihe business and affairs of ihe association; and shall see that all actions 
and resolutions of the Board are carried into effect. 

(5) VIce President. j he VIce-PreSident shall perrorm such duties of me Presldem as sllall be 
assigned to him by the President and, in the absence of the President, shall perform the duties and 
functions oYthe PresidE!nt. 

(c) SecreIary. t fie Secfm8ry Shan Keep-me mmules or ail, m:eenngs and actIons at The BO$rd- and 
--------onl!ie--meffUjers·;-sh<ilrgive--arrr"q.uired-n8.lI8escttrthe-El:ir"Gt=~ml_memhBTs,~·h:att-keBpj'he:·re:c.ard;s: '* 

IbaaS:SQciatt~c.eptJb.o.s.a:kepHt)( thE;; 1:rce.asgffic_shaHLP~"rtol'lJ1 gjkQthelC duli§ incict"mt ·tfl;:the fDffi.Ge, Qf 
a'Sj3Crerai"y6f' a corporalibri; arid'snall' perfbriir such iilhenflities' iequifed' 0Y'!Ii 8,' Board'dr-tli'eo Ptesid'errt 

) 

) 

(d) Treasurer. The treasurer shall have custody of all intangiple property onhe 3?sDciaticih 
including funds, securities, and evidences of indebtedness; shall keep the books of the association in 
acc.ordance·with good accounting. practices and principles arr.p, upon requ.est; shall submiHhem, together 
with all vouchers., receipts, resords.; and other papers to the Board for examination and approval; shall 
deposit all morries and othervaluable effects. in depositories designated by the Board; shall disburse 
funds of the as;;ociatiori as directed by the Board; and shall perform all other duties incident to the office 
of a Treasurer of a corporation. . 

5.7. Execution of Aqreements. etc. All agreements, deeds, mortgages, or other instruments shall be 
executed by any two (2) officers or by such other person or persons as may be designated by the Board. 

5.B. Comoensation of Officers Restricted. No officer shall be compensated for his service in s.uch 
capacity but may be reimbursed for out-of-pocket expenses incurred in performing his duties. 

ARTICLE VI 
Indemnification of Directors and Officers 

The association shall indemnify such persons for·such expenses and Jiabilities, in such manner, under 
such circumstances, and to such extent, as permitted by Section 3-101 (13) of the act, as now enacted or 
hereafter amended. 

ARTICLE VII 
Fiscal Manaqement 

7.1. Deposltorv. The Board shall designate a depository for the funds of the association and may 
change such depository. Withdrawal of funds from such depository shall be only by checks signed by any 
two (2) o.fficers of the association, or any other persons authorized by the Board. 

7.2. Fidelity Bonds. Fidelity bonds shall be maintained by the association in an amount determined 
by the Board, covering each Direcior and officer of the association, any employee or agent of the 
ass.ociatiorl, and any other person handling, or responsible for handling, funds of the association. 

7,3_. Payment Vouchers .. Payment vouchers shall he approved by the Board, provided thaUhe Soard 
may delegate such authority to any officer or managing agent of the association. 

7.4. Annual Audit. An audit of the accounts of the association shall be made by a certified public 
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2G::"cL:r;±2h~, 1f:-r3:j_u33ta-: iii ~~v;:;t;ws Of in,s1jrSi:··-QT guarantor of a fi;~suJ"jo·r.tg·age, and 
may be- made othervvrse at the discretion or-the Board . 
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7.0_ Fiscaf Year._ The fiscai year of the association shaH be the calendar year provided that the Board, 
from tima to time, by resolution, may change the fiscal year io some oiher designated period. 

ARTICLE VIII 
Assessments 

8, l. OLliaatlol: 01 Melllbers io Pav A;:,sessments: !l,moum or i evv-. Unn! the aSSOCIation levJes a 
common expense assessment, declarant shall pay all accrued expensa of the condominium. Thereafter, 
each unit owner shall be personally and severally liabie for the common expenses that are levied against 
his llD.it while a unit ownar. Each unit shaIJ he assessed in. accordance willi lilat .u~.il's~-el'ltefle -0f 
COl! Iii tall e)(pBT1SBS""asC!1jbb<rtBtrtjY1ti:8"fleclara~on, as amellOCea. NGtwlthslandfl'lg the IO[eg8111:m, I.lDlts 
which"ha:ve'notbeen sold by,the Be;clarantand'whk:n-are aisa nut occl1pie,;!" shaft '/Jeasse,;;sBolri<1>a 
reduced rate yt/Jic!J §.0alb be TlTiiW Qoilaf;§:,GM\Q.'o.ill.oor.mQ.!Jji) l"''i§.!bBJiLt8JiJ:a~ .oJIJ:El[)Mi.s8!.as.s:es:scadLlo; 

, wI)'!!s:. ' '" .... 

B.2. Allocation of Co.mmon Surplus. Any common surplus, including funds in reserve accounts, may 
be allocated to each unit in accordance with its percentage of common expenses and, if alioca,ted;sbali 
be. oWCled by the unit own.er of'tha\ unit aaq, if all.bfated, rT]<jy-be paid to the unit owner or credited airains! 
that unit's' share of common expens.es, stlbsequehtly assessed. . 

B.3. Preparation of Budget and Levving of f',ssessment. For each fiscal year, beginning with the fiscal 
year beginning 2001, the Board shall prepare and 'adopt a budget, including therein estimates of the 
amount necessary to pay the common expenses, together with amounts considered necessary by the 
Board for reserves. After preparation and adoption of each such budget, the Board shall provide each 
member with a copy and shall give each member notice of the assessment made against that member's 
unit based upon such budget and may also state the interest to be charged on delinquent payments 
thereof. The ;3ssessment shall be deemed levied upon the giving of such notice. Provided, however, that 
the first budget after creation of the condominium shall be prepared and adopted by the Board only for the 
balance of the then fiscal year of the association, commencing on the date of substantial completion of all 
structural components and mechanical systems serving more than one unit of the iniiial building to be 
constructed, shall be prepared and adopted as soon as practicable after said date of substantial 
completion, and notice of the amount of the assessment against each unit for such balance of the fiscal 
year shall be given by the Board to each member as soon as practicable after adoption. Such 
assessment shall be deemed levied upon notice. thereof given by the Board. 

8.4. Assessment a Lien. Every assessment shall constitute a lien upon each unit assessed from the 
date the assessment is levied, superior to all other liens except only (i) real estate iaxes and other 
governmental assessments or charges against the unit and (ii) liens and encumbrances recorded before 
the recordaiion of the declarati.on. 

B.5. Payment of Assessments. Assessments shall be payable when notice thereof is given, but shall 
not be delinquent if paid at the times and in the amounts specified by the Board in the notice of 
assessment. Except for special assessments, one-twelfth 1112th.of the assessment shall be paid on or 
before the first day of each month of the fiscal year of the association. Payments shall be made to the 
association or as the Board may, from time to time, otherwise direct 

8.6. Lien as Aaainst First fvlortoaoees. The lien of assessments shall be superior to the lien of a first 
mortgage subject, however, to Paragraph 6.2 of ihe Declaration and Section 3-116(f) oUhe Act. 

8,7. Funds and Reserves. All sums collected by the association from assessments shall be 
accounted for as follows: 
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. (a) Reserve Fund for Repairs and ReDlacement. To this fund shall be credited all sums collected 
. for the purpose oi'effecting- repairn'" and- replacements oj""struclura! elements and mechariicarequipment, 

and other common elements, of-the condominium. 

(by General Operatino Reserve Fund. To this fund shal1 be credited all sums collected to provide 
a reserve for purposes of providing a measure of financial stability during period of special stress, and 
may be used t6 meet deficiencies from time to ,time as a result of delinquent payments of assessments 
and other contingencies. 

(e) Maintenance Fund. To this fund shall be credited collections of assessments for all common 
expenses for the current year as wall as common profits and surplus from the previous year and not to be 
credited to eLth.er of the above reference funds.. 

{oj WQlkioo CaQttatfumt. AIrfunds', tfanv, reGaived by ihe. assBciatibn for ihe iRma! wB.ckitrg 
callital, fund oFlse--<,§so.",l'l1i9J1;.IQ.d.eLrajt .U.fl..iOl]';sj';:en.exp"'D.s.es~aad!:orJb.e.eQsLQf addi.tiOJJa'lce.ql:liprrtentor 
ser;v,fc8-s;d'eenied'n-ecessary-oFcfesfrafife D)"'theBoarcf; "shalf be'm aihtai'iTBd' Tri' and segrega'fE!tl"ffl'tni1;"iorl'd" 
fbr'the use and benefit olthe'association. 

The reserve fund for repairs and replacenients shall be est?blished. by the. Board witD the fiscal.ye.ar 
beginning January 1 oJ the yeart'!lD yei3r,satler the· Xear in which ·the·1[ts.! assessment wasle\'ied and 
shall De fLindedthereafter by regularinstallments rather than by extfaordinary special assessments. The 
reserve funds described above shall be maintained only in such amounts as deemed necessary or 
desirable by the Board, subject, however, to the preceding sentence. To the extent maintained, funds 
therein shall be held in such accounts and with such depOSitories as the Board, in its discretion, selects. 

8.8. Special Assessments. In addition to the assessments levied pursuant to Section 8.3, the Board,. 
in its discretion, may levy special assessments at such other and additional times as, in its judgment, are 
required for: 

(a) Maintenance, repair, restoration and reconstruction of the common elements, and operation of 
the condominium. 

(b) Alte.rations, improvements, and additions to the common elements; provided., however, that 
any such special assessment involving an expenditure in excess of Twenty-five Thousand ($25,000.00) 
Dollars shall be first approved by the members entitled to cast at least fifty·one (51 %) percent of the total 
votes in the association at a regular or special meeting of the association. 

(c) Payment of costs and expenses incurred in curing defaults pursuant to Section iD.1 and 10.3 
hereof. 

Special assessments made pursuant to this Section shall be common expense, shall be deemed 
levied upon notice thereof being given to the members subject to such special assessment, and shall be 
payable as determined by the Board and as set out in such notice. 

8.9. Common Expenses Associated with Limited Common Elements or Benefiting Less than All Units. 

(a) Any common expense associated with the maintenance, .repair, or replacement of a limited 
common element shall be assessed against the unit, or in equal shares to the units, to which such limited 
common elements was' af!ocated at the time. the expense was incurred. 

(b) In addition, the association may assess any item of common expenses benefiting less than all 
of th.e units against the units benefited in proportion to their common expense liabiliiy. . 
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,,:!it ,."" """' ,,'~, ,,'"" A'~'>':!~O"""'ci~ '" ,='''',,: failure of the Board or delay of ihe Board in preparing any budget and levy or in levying assessments, 
shall-not:.constiiute a wavier or Telease'of the members' obligation to pay assessments whenever the 
same.shaH.be ,determine.d and levied by the· Board. Until a new assessment is levied by.the Board 
pursuant to Section 8.3, each member shall continue to pay the assessment then previously levied 
pursuant to Section 8.3 in the same amount and at the same periodic times as levied, or as the Board 
may otherwise advise in writing. Also, any deficiencies or inadequacies in the procedure followed by the 
Board in levying as assessment shall not in any way affect its validity or the obligation of members to pay 
such assessment. 

8.11 .. A.ssessment Roll: Certificate. All assessments shall be set forth upon a roll of the units, which 
shall be available in the office 0.1 the association for inspection at all reasonable times by members and 
security holders and IhBir duly authorized representatives .. Sucl:l !OILman j~G.!yde, TID!' .eac,.'J. wlit;. tile-RaR'le 

-----,,,"'~J,...,ra;--· "'87"id.7"id¥;·I as.,. or:Lne memoer or memt5ers,. au, assessments jevf6d, tile dale or. suCh assessment and the 
amount of aU ·essessm-eDts mrpakL TgB ·assoGlatiol1", upon written request, sharriij.~nisfi. fa a unit 8.w,rrret OF 
hls· al;!IDQ[i;zBcUaQ..El1JL? §:§.riiiLcptEtSll'l.i:tlng. to.t:Ith Ib,e, .<llJ1oJ!J1loJ .t!1J!'laid ass.esSDJ€HJJS. c.uII:eIltlj( le}.ded agaiust 
h·isiol]it· l'fTe' G"Eiliiffcate snail fre·furhfsftEid'·,vith in· sevemc/7)' bosfr:iBSs-cf-ays 'afteneceipt of'lh'e··teq"i'Je§i"ahd' 
shciU .. be binding upon the association and all unit owners. For such certificate, ·a reasonable fee may be 
charged by the Board. 

) 

8.12. Default·and Enforcement. If any assessment, or instaIJrnentthe,eElf, remains delinquent for ten 
(10) days, then thatassessmeirt; and all other assessme.ritsthen a lien against the unit, may be declared 
by the Board to be immediately due and payable in full, with interest, without further notice, and may be 
foreclosed by the association· in the manner provided by Section 3-116 of the Act. All fees, late charges, 
cost of collection, attorney's fees, fines or interest levied or collected by the association in connection with 
any unpaid assessments shall have the same priority as the assessment to Which they relate. 

If any action is taken by the association to foreclose a lien on a unit because of unpaid assessments, 
the unit owner shall be required to pay a reasonable reht for the use of the unit during the period of 
redemption from such foreclosure, and the association shall be entitled to the appointment of a receiver to 
collect the same. 

I n addition to the foregoing,. and without waiving its lien, the association may sue to obtain a money 
judgment for the amount of any delinquent assessment, or installment thereof, together with interest, and 
the members $0 sued and liable for such assessment shall pay costs of colleciion, including reasonable 
attorney's fees, with interest thereon at the same rate as charged on the assessments being collected 
from the dates incurred until paid. 

8.13. Interest on Delinquent Assessments. Assessments, or insiallments thereof, paid before they 
become delinquent, shall not bear interest; but all delinquent sums shall bear interest at the rate set forth 
in the notice levying the assessment, not exceeding the rate of interest allowed by the Act, from the date 

. delinquent until paid. If no interest rate is set forth in such notice, such interest rate shall be the maximum 
allowed by the Act. . All payments upon account shall be· applied first to interest and then to the 
assessment, or installment thereof, longest delinquent. All such interest shall have ihe same prioriiy as 
the assessment on which such interest accrues. 

8.14. Common Expense. Common expense shall mean and include all sums declared common 
expenses by the Act, or by any specific provision of these Bylaws or the Declaration, and shall include" 
without limitation, the following: real estate taxes, and other governmental assessments or charges 
against the property until the units are separately assessed; premiums for any and all insurance 
maintained by the association, including any deductible or coinsurance. amount not covered by insurance; 
utilIty charges not charged directly to unit owners, iegal and accounting fees; costs and experises 
incurred in connection with any liiigatian or administrative proceeding pursuant to Section 4.13(h) hereof; 
dericits remaining from any prior assessment period; the cost including fees and interest, incurred in 
connection with any borrowing done by the association; tha cost of all fidelity bonds, costs imposed upon 
the association or any part of the common elemenis or the property by,. or incurred by, the association as 

::':"-"~' , 
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S ;'33:::1; ;::'iI~§ ;::crf;:r;',c",~C", S"fc:r;:"~~t ;:or Si:,siid",sn: d a;"'Y'5g;-:::;~;erL::r eS3e;;;e"t't~which';h'~" 
association is a party or to which the common elements or property, or any part of either thereof; is or 
maY'be subject; amounts determined necessary for reserve funds; and indemnity payments made by the. 
associaHon pursuant to Article VJ· hereof. 

ARTICLE IX 
Relocsiion and Alteration of Units 

9.1. Procedure, If any unit owner desires to (i)' relocate the boundaries of his unit pursuant to Section 
L-I IL oi iJ 16 aCt, (ii) I aI/lOVe pdrtitions Dl create apenures pursuanT to bectJon 2 11.1 or me Act! or (11/) 
make any improvements or allocaiions to his unii which impair the struciural integrity or mechanical 
systems of, or lessen the support of any portion of, the condominium, the procedure set out in lhis Article 
shall. be :followed. • __ ... 

9.2. Notice to. artd"CoIlsent ai Board, Prior to doing any wod( ofilTe-kind; set aot in Se:etiol'! 9.1, the. 
HJIitffiYllff sh";;;!l§:rue nailee 10> me Boar£!'. of, his intent to dO.SU8fh·w'o~ amQ:E..quest·and Eeceii.e IDe wEill.om 

----con;S'entth·ereto'ci.f'the'Board'bf,0R"appe'a/;--me:ass.otJaliohf""Amffwsercnctr6IfGe"straIUC56'gi'l$'hi1@ra"7' ... ·, 
statement of the work to be done: (n) a copy of the plans and specifications for the 'Mark, am! (iil)'such 
additional information relative to the proposed work as lhe Board may reasonably request Upon. 
receiving all s.uch informaiion and any fees and charges req,uested by thaB.oard, ttJe Board. shall,set a 
date for a meeting on the propos.ed work""hich shail'be.within fifteen (15)days after such' informafro!:rand 
fees and charges are received. Notice. ai-such meeiirig snail be given to all members of the association 
in the same manner as a notice of a special Board meeting, At the meeting, the Board shall receive such 
testimony and evidence as it deems appropriate. The meeting may be continued from time to lime by the 
Board. At the meeting or such later time but, in any event, not later than sixty (60) days after such 
meeting, the Board shall decide whether 10 consent or not to such work, Written notice of such decision 
shall be given to said unit owner and all members. 

) 9.3, Aooeal to Association. The unit owner proposing to do the work, or members representing ten 
(10%) percent or more of the total votes in the association, may appeal the decision of the Board to the 
association by filing a signed written request for an association meeting on the work proposal. The 
written request must be filed with th e Secretary within ten (10) days of the date of the notice of the 

. Board's decision. 

9.4. Meeting and Decision of Association. Upon filing of an appeal, a special meeting of the members 
of the association shall· be called. The notice of meeting shall be sent out within len (10) days after such 
filing, and the meeting shall be held within thirty (30) days after such filing. The meeting may be 
continued from time to time by the chairman. The provisions of Article III hereof shall apply 10 such 
meeting. At such meeting the members shall decide to consent or not to consent to such work. The 
decision of the association shall be final. 

9.5. Fees. The Board may require the unit owner proposing to do the work to pay reasonable fees 
and charge to cover the cos,ts to be incurred by the association in giving notice of and holding meetings 
pursuant to this Article, 

9,6. Condilions. The Board or, on appeal, the association may impose conditions on any consent to 
such work to protect the common elements, units and the cond.ominium, and to insure thai the provisions 
of the Act, Declaration and these Bylaws are complied wilh including, without limitation, the fLJrnishing to 
the association of payment and performance bonds or other securily acceptable to the Board, to ensure 
that the proposed work is timely completed pursuant to the plans and specifications therefor and all costs 
thereof paid. . 

9.7. Controlling Procedure. The procedure set out in this Ariicl.e shall control over any contrary 
provisions in this Act. 
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ARTICLE X 
Comoliance; Enforcement; Fines··-and Penalties 

10 .. 1. Defaul(and Remedies. A default in or failure to comply with any of the temns, conditions,. 
obligations, and provisions of the Act, the. Declaration, these Bylaws, the Articles, or the rules and 
regulations, as the same may be amended from time to time, by any unit owner or occupant, shall be 
grounds for relief that may include, wiihout intending to limit the same or to constitute an election of 
remedies, an action to recover fines and penalties as determined by the Board, sums due for damages, 
aii iJljUll-ctibri, 01 aliY cOiJibillaGoll tfleieui, alld vvl lk..i I Jelisil.day be SOUgfit by the assoCiaTidn) an 
aggrieved unit owner, or by any person or class of persons adversely affected. Also, if any member fails 
to perform any obligation under the Act, the Declaration, these Bylaws, the Articles or sucih rules and 
regulatiQlJs, then th.e .assod.a1io.n rna)!, Qllt is notobJigatecll0,. p_eli'.arrn the .same frn:.tbarnernb.e:::s..ac.cnun4 
dud LUi Sud] porpus:es 11 lay euter-apon ! lis m!i.~ \J raJ J! IBKe l.\e~-ryrep~a~atttJ;ance exp.ens,es Of orn-er 
SbT.i1-S nec~sary" to:'c.i::Ire:: the: dpfauIt, ana.-for such"expenses. amd-casts: mS¥ Ie~y."a: 's~~raf; assassn:n:~At . 
",gainst the· UI.lit owned by su~h. c!efauliimg. membero }"/;)8 associafl<;m: alsQ.sha[hbec eTititle.c!.ta susQend, tPE_ 

~-----ffg.'h1'~0t"a,d8fu~ltrn!TtJnifi.ewnef,r('r"Yete·'as-a'rtJember-eHh:EH3Ss0dati0w~niNMe,:defalil!~ls'turea~'c-,:,-,---.-.- '7-. 
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10.2. Notice of Default and Failure to Cure .. In the event of any such default or failure,. the Board shan 
selVe upon or mail to the defaulting member, and to !=ech first r.nortfE"gee, of tha.t merrrb:er's.:u.nitwh~n. 
required wnder Section 12'.2.oflhe DF'c,r~r~tipn;, a:",<ritl~n9oti6:e.spi2S1f.yrrr9:the.:8:ature,ofthe defa&.Jt, the 
cure tileteof, an"Cl""the time wifhinwhicJYlhei"cureshali be effiiCted_ Within the time lihlit specified in the 
notice, the defaulting member may cure the default specified, or selVe upon or mail a written notice to the 
Board requesting a hearing before the Board. If a hearing is so requested, the Board shall thereafter 
selVe upon or mail to the defaulting member, and to each such first mortgagee which was entitled to 
notice of the default as above provided, a notice specifying the time and place of such meeting for such 
hearing. At the hearing, the Board shall take such evidence and hear such testimony as it deems 
necessary or desirable. The Board shall not exercise any remedies to obtain relief from the default until 
the hearing is over and the Board has made its determination and served upon or mailed the same to the 
defaulting member and each such first mortgagee. The hearing may be continued from time to time as 
determined by the Board. Upon taking such evidence and hearing such testimony, the Board, at the 
hearing or at such later time, shall determine, in writing, and at its sole option, to waive the default in 
whole or in part, to extend the time within which the default may be cured, or to proceed immediately to 
levy a fine or penalty, or to exercise anyone or more of the remedies available to the Board due to such 
defaull. The Board shall selVe upon or mail to the defaulting member, and to each such first mortgagee 
which was entitled to notice of the default as above provided, a copy of its determination. If the defaulting 
member (i) does not cure the default or request a hearing within the time limit specified.in the original 
notice of default given pursuant to this Section, or (ii) so requests a hearing, but fails to cure the default 
(to the extent not waived by the Board) within the extended time, if any, granted by the Board after 
hearing, then the Boand shall serve upon or mail to the defaulting member, and to each such first 
mortgagee which was entitled to notice of the default as above provided, a written notice of such 
member's failure to effect cure, and the Board may then proceed to take such action as it deems 
necessary to obtain relief . 

. 10.3. Remedv of Abatement in Addition to Other Remedies. In the event a member fails to effect the 
cure specified by the Board within the time period set out in (i) and (iI) of Section 10.2. hereof, whic.hever 
is applicable, where the default is a structure, thing, or condition existing in or on the premises of the 
member's wiit, the Board, or its duly authorized representative, shall have the right to enter upon the 
premises of the member'S unit in which, on which, or as to which, such default exists, and summarily to 
abate and remove, at the defaulting member's expense (and ievy an assessment therefor as provided in 
Section 10.1 hereof), the structure, thing or condition constituting the default, and the Eiq;:;rd, the 
association, and their agents, employees, and representatives shall not thereby be deemed guilty of any 
manner oilrespass. 
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may obtain a temporary restraining order, injunction Dr simiiar relief, without first using the procedure 
estabiishe.cf by Section, 10.2 hereoy, jf sach default or failure' creates an emergency or a situation . 
dangerous to· persons· or property. 

10.5. Recovery of Attorney's Fees and Costs. In any proceeding arising because of an alleged 
default by a member, the prevailing party shaH be entitled to recover the costs of such proceeding and 
such reasonable attorney's fees as may be allowed by the Court with interest thereon at the lower of (i) 
four (4%) percent over the prime mre announced by VVachovia Bank and Trust Company of Greenville, 
North Carolina at the time OT the COStS arc Incurred and (Il) the hIgheSt rats allowea by law at the time the 
costs aie incurred, from the dates such costs are incurred until paid. 

1·0..6. NOrDA/;:<iver of CO\leoanis. The failure.of toe.. 2SSociation or.of aq,y member ther-eof-to.er-rf.Qf.cs. 
8f1Y term; proVISIon nghtr covenan.t, Of Goodmon thaI may be granted. by the· Decfaranon, tneSe bYlawst 

the Articles,. the wl.es. ·arrd-,e-gufaoot]s. arthe PiG!, as th.esanie =y;-frGm lime.Wiime:be,·amerrded·, shan 
rm:li§9rr~i1I!Je -'" YlIElY.i.er Qf a:q"QggtiaJI...Gtlfl? jjgllt;iiprJ'tI"_"s"s"'Q§.tatiQ[u)(iC memb",r to_enfQcce such: .term, 

.. ,. . 

- -- ..,"--provisfar1;rfghf;~cD.venar1~0F'c6ndi!ri:Jn-lrHhe'fcrture;-frrespeciive-oFths"ntJinoer-o["vfola(j6i'Ts-orbreaclies- -- - - .. 
thereof thai may have occurred. 
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10.7. Assessment Liens. Assessment liens shall be enforced purs.uant to Article VIII he"eof and not 
pursllant tEi this Article X. 

ARTICLE XI 
Amendment 

An amendment to these Bylaws shall be made and approved,in the manner, and shall be subject to 
the same restrictions relative to requiring prior written consent of first mortgagees, as set forth in Article 
XII of the Declaration and, once made, shall become effective when recorded in the same manner and 
place as an amendment to the Declaration. 

12.1 Rules and ReGulations. 

ARTICLE XII 
General Provisions 

(a) Bv the Board. The Board, including the first Board, may promulgate from time to time such 
rules and regulations as it deems reasonable and necessary governing the administration, management, 
operation, and the use of the common elements so as to promote the common use and enjoyment 
thereof by unit pwners and occupants and for the protection and preservation thereof. In addition, the 
Board may adopt such rules and regulations as it deems .reasonable and necessary with respect to units 
to provide for the common good and enjoyment of all unit owners and occupants including, without 
limitation, the right to adopt such rules and regulations with reference to tenants and leases. In no event 
shall any rules andregulations be inconsistent or materially more restrictive than the provisions contained 
in the Declaration and these Bylaws with respect to leases or tenants. 

(b) By the Association, Any such rule and regulation adopted by the Board may be amended, 
modified, 0" revoked, and new and additional rules and regulations may be adopted, by members at an 
annual or special meeting of the members. Ary such act of the members shall control OYer any contrary 
rule and regulation then or thereafter adopted by the Board. 

(c) U.niform Application. All rules and regulations shall be equally and. uniformly applicable to all 
unit owners, occupants and units, but need not be equally and uniformly applicai:)le if it is determined that 
such unequal or nonuniform application is in the best interest of the associaiion or in·equal and uniform 
application is not practicable. 
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(d) Copies Furnished. Copies of all such rules and regulations and amendments thereio shall be 
furnished'ioall members, and a copy shaHbe posted or otherwise made available to members at the 
office of the association. However, failure to furnish, or post,. or make .available, such rules and 
regulations shall not affect in any way their validity or enforceabilliy. 

12.2. Parliamentary Authoritv. Robert's Rules of Order, Newly Revised, shali govern. the conduct of 
association proceedings when not in conflict with the Declaration, these Bylaws, the Articles, the Act, or 
any siatutes of the State of North Carolina applicable thereto. The' chairman of the meeting shall have 
the authOrity to appoint a parilamentarian. 

12.3. Compliance with the Act: Conflict Severabilitv. These Bylaws are established in compliance with 
the Aet, as amended.. ~..an.y of tb.e. ..t$r-nsf ·cQ.i:j.Q·itiells,- p.~isjQ.r-Js;-p@.r.;ag.r-Qp.tJs, .Q.F--Gj'@-6J.Ses4-tRese~ 
ffil/laws Gooiilnst wnh. any orttle proVISions or salt! /'(Cl, me pro.v.lsIOilS orsaKI Act Swall: comrot un·less .!be 
Actj:i6FWlits -tll!',s" 'S)fiaws-to; dvei[iGfe t(;le. -;l!;'ct~in wtJkh;e.ventilir-ese.-$¥l'aws -shaltilEJElIIT0t,- j,n"ll'ie;e.aSe-.ol" 
al;]..'\;,coDf!tr;t;betwae.[lJb_e;:PLOlflsfoIilS~Qf"-tf;le:s:e;:B.y[a'illS,.aIJ.dctheJ')EJ:lar,alioJ;!;3b;eJ9:eclamti'Qmlsha!ltCOmttoL If 

-- --a=nf.t~;;;;'Pt8VisI6ii;"ljmita!iorTi-p-afpgiap!17"~latit&"aftfiesEf'B-YlitWs;1ififrec-aWlicmii;irif.tli'fgffEf(jFtti'ikh'r--- c~
person or circumstance, isjudiciaJly held to be invalid, such determination shalJ.nEJ.t affecjilpe 
enforceability, Validity, or effect of the remaihder of these Bylaws, or the application .th'E!re:ofto any other 
person or circumstance. . 

12.4. ··Tax·Exempl"Status. No part6fthe net earnings ofllie organizabon'shaJl inure to the benefit of 
its memb.ers, directors, officers, or other persons except that the organization shall be authorized and 
empowered to pay reasonable compensation for services rendered and to make payments and . 
distributions in furtherance of the exempt purposes of the organization. In the event of dissolution, the 
residual assets of the organization will be turned over to one or more organizations with similar purposes 
or pursuant toGS 55A-14-03. 

The foregoing were adopted as the Byla s THE MARSHES AT RIVERS EDGE CONDOMINIUM 
OWNERS '-;'S,sOCIATION at the first meeti g of he Board of Directors on the d,/Lv,Uay of 

!JoY', I' ,2004. ., I 

/ 



) 

1 
I ' 

r----
-~.: .. 

l'-Inp,!-! r.' :-.; ...... Ij rj\{;", . ," '40,1: ! , , '-',,-."'''"-..' ...... 1. _r,. ' 

/::-blJ,Jc';t':'=: COUNTY 
/'y 

1, (,~!.L- (/)' <;:) .JAL?jlyJ ,. a Notary Public, do hereby certify that 
'lji ,-JO'_,{ __ .J f') =\0-4 c!- 0;;\: , Secreiary ofTHE MARSHESAT RIVERS EDGE 

CONDOMINiuM OWNERS )liSsOCIAIION, personally appeared before me this day and acknowledged 
that, by authority duly given and as the act of the association, theioregoing instrument was signed in its 
name by iis secretary and attested:by iis president 

VV11 Nt:SS my hand a~1l Noranal Se$], mlS the ,;i{1, day OJ 
1 I ':k"'/' 'I" --

. . (L,.~""'....-v- .,.-;) \, 'k- j .. ~ i~ 
Notary Public : I -

~---, -,-' -: ----: ... --~,..,... --=-....... _----_. -- ... ;.. .. - ...... - ... -,....~. - .. _- .----"'---


