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Declaration of Condominium 

gr~pared E;I:y 
And Returned 
To:JC H?~" #Ii 

UnQer the Provisions of Chapter 47C onne General Statutes 
of the State of North Carolina, and 

Coven~nts, Conditions and Restrictions 
of 

THE MARSHES AT RIVERS EDGE 

This Declaration, made this ;2 d)Jsjay of !lor:; I , 2004, by THE 
I'{r r 

MARSHES AT RIVERS EDGE, LLC ("Developer" or "Declarant"), pursuant to the North 
Carolina Condominium Act; 

WHEREAS, Developer is the owner in fee simple of certain real estate situated in or 
near the City of Wilmington, County of New Hanover and State of North Carolina, legally 
described on Exhibit "A", together with all buildings and improvements now or hereafter 
constructed or located thereon, and all rights, privileges, easements and appurtenances 
belonging to or in any way pertaining to said real estate; and 

WHEREAS, Developer desires to submit all of said property to the Act. 

NOW, THEREFORE, Developer, as the owner of said property, hereby declares as 
follows: 

ARTICLE I 
Definitions 

Definiffons.. As used herein, the following words and terms shall have the following 
meanings: 

1.1. Act. The North Carolina Condominium Act, Chapter 47C, of the North Carolina 



") 
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1..2. A~drljtio.naJ Real Estate.. The ragE estate described in Exhibit "A-1 Ii !oqether with 
aJibuildings and improvements now or here.after constructed or located ther;on, and all 
rights, privileges, easements and appurtenances belonging to or in any way pertaining 
to said real estate. 

}\.SSOCIA liON, a nonprofit corporation organized under the laws of the State of North 
Caroiina. 

1.4. Board.. j h;: f?'q?rd of Direpi.gfs, of the P,ssDciaii-on. 

1, 5,,-Hylaws, .. +'f;Je, BYlaws-oLtbee.ass oda.ffo n,i wEi lcEi..ace"Q eJeby:.rncoipo rafecf~J;i.e·tefm, .... - .~ •.. , __ . 
and made a part hereof by fhis reference. . . 

1.6. Common Element. All portions of the condominium except the units. Limited 
common elements are cOmmon elements .. 

1.7. Common Expenses. Expenditures made or liabilities incurred by, or on behalf 
of, the association, together with any allocations to reserves. 

1.8. Condominium. The condominium created by this Declaration. 

1.9 .. Declarant. Developer and (i) any other person who has executed this 
Declaration or who hereafter executes an amendment to this Declaration to add 
additional real estate, except security holders and except persons whose interests in the 
property will not be conveyed to unit owners; and (ii) any person who succeeds to any 
special declarant rights pursuant to Section 3-104 of the Act. 

1.10. Declarant Control Period. The period commencing on the date hereof and 
continuing until the earlier of (i) the date seven (7) years after the date of the first 
conveyance of a uriit to a unit owner other than a declarant; or (ii) the date upon which 
declarant surrenders control of the condominium; or (iii) one hundred twenty (120) days 
after conveyance of seventy-five (75%) percent of the units (including units which may 
be created pursuant to special declarant rights) to unit owners other than a declarant; or 
(iv) two (2) years after: the declarant has ceased to offer units for sale in the ordinary 
course of business; or (v) two (2) years after any development right to add new uniis 
was last exercised. 

1.11. First Mortoage and First Mortoagee. A firs! mortgage is a mortgagee or deed 
of trust which has been· recorded So as to give constructive notice thereof and which is a 
first lien on the units described therein. A first mortgagee is the holder, from time to 
time, of aftrst mortgage as shown by the records of the office in which the first 
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first mortgagee after expirafion of the mortgagor's perioo of redemption. If there be 
m·ore·than one holder of a firs! mortgages, they shaH be considered as) and act as: one 
first mortgage for aJl purposes under this Declaration and the Bylaws. 

1.12. Floor Plans. The fioor plans of the condominium recorded with, and by the ad 
made a part of, this Declaration, as the same may hereafter be amended. 

1 .13. I imited Common Fiements. Those ponions of the ccmmon elements 
allocated by operation of Section 2-102(2) or (4) oHhe AcHor lhe exclusive J.Jse of one 

. . - .., 'I &.'" .. d I I'" ~ I Of more. nUl: 'i9\rver lilEH1. at; Or rDe unn:s an· a so· any imit6u G0mrnefl e.ements 
specifically allocated to units on t:xhibit"13". 

4,44,· ··QeGUP8rlt'o ~Arly-perso"H).r~fJersQns"rntPQssessi@R. o.f,arunit.,-[nQju.El:IQg;,UQ.1t~ 
owners, the family members, lessees, guests and invitees of such pers-on or persons, 
and family members, guests and invitees of such lessees. 

1.15. Person. A natural person, corporation, partnership, trust or other entity, or any 
combination thereof. 

1.16. Property. The real estate described on Exhibit "A" and the real estate 
described on Exhibit "A-1", if added byaeclarant pursuant hereto, together with all 
buildings and improvements now or hereafter constructed or located thereon, and all 
rights, privileges., easements and appurtenances belonging to or in any way pertaining 
to said real estate. 

1.17. Security for an Obligation. The vendor's interest in a contract for deed, 
mortgagee's interest in a mortgage, trustee's interest in a deed of trust, purchaser's 
interest under a sheriffs sale during the period of redemption, or the holder's interest in 
a lien. 

1.18. Security Holder. Any person owing a security for an obligation in a unit. 

1.19. Special Declarant Rights. The rights reseNed herein and in the Bylaws for the 
benefit of a declarant, including all rights stated in Section 1-103(23) of the Act 
including, not by way of limitation, the following: to complete the improvements 
indicated on the floor plans; to maintain sales offices, management offices, models and 
signs advertising the condominium; to use easements through the common elements;. to 
elect, appoint or remove members of the Board during the declarant control period; 
provided, however, (i) that not later than 60 days after conveyance of twenty-five 
percent (25%) of the units to owners other than a declarant, at least one member and 
not less than twenty-five percent (25%) of the members of the executive board shall be 
elected by owners other than the declarant; and (ii) thai not Jater than 60 days after 
conveyance of fifty percent (50%) of the units to owners other than a declarant, not less 
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",,,_.,n,,,,,,,,· ~'~.rG.af1t (33-'%;) tii~ iTiBlTibai',3 eif ti"}e ::;A2Gwii-~'& D("!Si".G shiJFbe' e~ected 
by owners other than the declarant; to use recreational facilities for the benefit of 
o\/vrJers, lessees OJ invitees of (D any person residing in the area described on Exhibit 
"/\-1" or (ii) any prospective purchaser of a unit lying within the areas described on 
Exhibit "~A.n or Exhibit HP.,_1 11 or (iii) deciarantj (subject in each case to reasonabie use 
fees to be. set by the Board); and to add additional real estate. Declarant shall have no 
right to subdivide or convert units owned by declarant. 

1.20. Unit. .4 portion of the condominjum, lIvh.ether or not containe.d solely or .partiaHy 
v,;ithin a buiiding, together with its percentage of undivided interest in the common 
eie.menrs as set farth "on Exh'{bff lIeH. ·Each. UBff ffi designatea and efe~t.R.eareg· OJ'q·.tB€ -ficD! 

.pf.ans~ 

.. -_ - _c- ~;_c24_ Mmit~B8undafies_r:he-bou.r;H;j.ar,le.s;,of+eaGI:buJ,lilpb8m~as,:fp.-ve(fi:taLaJJ.d;- ~ - ___ = 

horiz8ntal planes, as shown on the floor plans, are the undecorated surfaces of the 
. perimeter walls, exterior doors and exterior windows facing the inieJior ofth~ uliit,. and 
the topmost sllrfaces of the subfloOJi[lg, and include the deyoTCltiqn, on al/'such intetior 
and topmost surfaces, including, wltiloutliiiiI1afion, allpalieiJinfl', tiles, wailpaper, paint, 
finished flooring and any other materials constituting any part of the decorated surfaces 
thereof, and also includes all spaces, interior partitions and other fixtures and 
improvements within such boundaries. 

1.22. Unit Owner. The person or persons, including the declarant, owning a unit in 
fee simple. 

1.23. Other Definitions_ The definitions as contained in the Act, including Section 1-
103, which are not in conflict with the foregoing definitions have the meanings as stated 
in the Act. 

ARTICLE II 
Submission of Property to the Act 

2.1. Submission. Developer hereby submits the property to the Act. 

2.2. Name. The property shall hereafter be known as THE MARSHES AT RIVERS 
EDGE, a Condominium. 

2.3._ Division of Property into Seoarately Owned Units. Deve/oper, pursuant to the 
Act, and to establish a plan of condominium ownership for the condominium, does 
hereby divide the property described on Exhibit "A" into a maximum of sixteen (16) units 
and does hereby designate all such units for separate ownership, subject, however, to 
the provisions of Section 2.4 hereof. 

2.4. Alterations of Units. Subject to the provisions of the Bylaws, a unit may be 
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2.5·-~ ! knifed Commo',i FlemenIs. 'tbe iimited common elements servinq or 
desianated' to serve each unit hereby allocated saiely and exclusiveiv to e;ch unit.· in 
addition to those defined in Section 1'.13J limited common elements i~c1ude those set 
forth on Exhibit "8" and are hereby allocated to units as shown on Exhibit "8". 

interest in the common eiSillents, of votes in the association, and o.f a percentaae of the 
common expenses, are as stated on Exhibjt lIe1l, The votes in the association ;r€ 

2]. Encumbrances. The Hens" defects and enGl!rnl:Jf~:nges on fh,,", Pfl'JPt'Jiy to '>ti1Nch 
. __ . _-+'--_the·_r,Tahts-O-tff.ie_,liiiiit_owr:rer,g_ar;nf,occupfiQ'fs-::,a[e~f,iereo;v~made.su1iJ-ecLafe;.set;:-Qtii1i.Qm.;"-.-~- _. 

~ - , -,-
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Exhibit "0". 

2.8. Reservation of Special Declarant Rights. Oeclgrant hereby reserves alLspeGial 
declarant rignts as herein stated andas furfllerdefiriedbY the Act and specifically 
stated in Section 1-103(23) of the Act. 

ARTICLE III 
. Additional Real Estate 

, 
3.1. Declarant's Rights to Add Additional Real Estate. Deciarant expressly reserves 

the right to add additional real estate to the condominium. All or part of the additional 
real estate identified and described on Exhibit "A-1" may be added to the condominium 
at different times, but no assurances are made in regard to the order in which such 
portions may be added. Declarant shall have no duty or obligation of any kind to add 
any or all of the additional real estate. The method of adding the additional real estate 
to the condominium shall be pursuant to Section 2-110 of the Act. 

3.2. Maximum Number of Additional Units; Units Restricted to Residential Use. The 
maximum number of additional units that may be created within the additional real 
estate is subject to the City of Wilmington Land Use Intensity System. All of such units 

. will be restricted to multi-family use. 

3.3. Compatibility of Style. Ftc. Any buildings and units that may be erected upon 
the additional real estate or a portion thereof will be compatible with the other buildings 
and units in the condominium in terms of architectural style, quality of construction, 
principal materials employed in construction,and size. 

3.4. Applicability of Restrictions, Etc. AU restrictions in this Declaration and the 
Bylaws affecting use, occupancy and alIenation of units will apply to any and all 
additional units that may be created within the additional real estate. 

) GBD\CONDOIMARSHES.DEC 
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3,,5~ " C--;:-;~f~1 i~'J hj~":..JV:2j ;.0:; liB ~nd'-'C0'lnin0n ;=j$iTh:::n[S. ii1 addn"on kD the 0uHcHngs and 
units th?t may be: erected upor~; the. additional real estate or a portion ther~ofl the other 
imHH:-ovements and co.mmon, eism_!§nts that may be made or created upon or vlfithin the 
addiUonai real estate) or each portion thereof which may be added to the condominium, 
will be generally similar in quality and quantity to the improvements and common 
elements located in the condominium. 

assurances made in this Article ill \IIfill not apply iJ'iiith respect to any additional real 
estate that is not added ,to the condominium. 

i\RTH~k~ fV 
Easements 

4.1. Encroachments. 'In the event that, by reason of the construction., 
reconstruction, rehabilitation, alteration or improvement of the buildings or 
improvements comprising a part of the property, any part orthe common elements now 
or hereafter encroaches upon ahy part of the unit, or a:hy part of any unit now or 
hereafter encroaches upon any part of the common elements, or upon any part of 
another unit, an easement for the coniinued existence and maintenance of each such 
encroachment is hereby declared and granted and shall continue for so long as each 
such encroachment exists; provided that in no event shall an easement for such 
encroachment be created if such encroachment is detrimental to or interferes with the 
reasonable use and enjoyment of the common elements or units so encroached upon. 

4.2. Easements Through Walls. Easements are hereby declared and granted to the 
assQciation and to such persons as are authorized by the association to install, 
maintain, repair, and replace any chutes, flues, ducts, vents, pipes, wires, conduits and 
.other utility installations, and structural components running through the walls of the 
units, whether or not such walls lie in whole .or in part within the boundaries of any unit. 

4.3. Easements to Repair, Maintain, Restore and Reconstruct. Wherever in, and 
whenever by, this Declaration, the Bylaws or the Act, a unit owner, the assaciation, the 
Board, or any other persan is authorized to enter upon a unit or the common elements 
to repair, maintain, restore or reconstruct all or any part of a unit or the common 
elements, such easements as are necessary for such entry and such repair, 
maintenance, restoratian or reconstruction are hereby declared and granted. The 
Association shall have the right to grant utility easements under, through or over the 
common elements to lhe extent such easements are reasonably necessary to the 
ongoing development and operatian of the project. 

4.4. Declarant's Easement. Declarant .hereby reserves such easement through the 
common elements as may be reasonably necessary (but only if such is otherwis.e nbt 
reasorJably available) for the purposes of dischargIng its obligations, exercising special 
declarant rights, and campleting the deveLopment and construction of the condominium, 
GBD\CONDOIMARSHES.DEC 
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m ,;.:;, Si;,,6, i'6I'tS 5: 's;, 6,,;,.,1 as ,on~ 83 [BaS0' ,20,Y '~i6ce2~~,.~, Si,.jc:i1 purposes.' 
Declarant shall h2ve a duty to rest;re' any oroDertv damaoed" bv use of 'such easement 

., - - " ~,.." .... .t.. _. 

rights; 
,~ ~ • . D "., ,A I' . , d . h" .. r1' th' A" I ';'.0. l-asemenrs to i""un WEn ~ana" n i easemenTS an . rlgi IS descnDe~ Ii! ~! IS rue e 

IV are appurtenant easements running with the Land and~ except as othervvise 
expressly provided in this Article IV, shall be perpetually in full force and effed and shall 
inure to the benefit of and be binding upon declarant, the association, unit owners, 
QCCYp.Slnts, ~ecu ri!y holders ::l<;d einy oti:e?" per:s0ll hav!ng ;sny intei'2§t in tn" 
condominium or any part of any thereof. The condominium and every part thereoT shaH 
be conveyed and encumbered subject to and together vvith all easements and dghts 
descr-ibe.el in i:fiis- Anie.!e IV, vlfft.ei:h6"f or not soeeiIieai-ly ffiBfl'HeFl.ee:"h'=JSfiV"""StielT----------

4,'€" Cable.Jieievisi0n"basemeok' -DeGlaraRtmay~elec.tt€M)egotiate,a"GaiJl,eAelevjs'i.or;h' 
wirin.g 9gr~~i}1~nt Which_ yyOb!!g pr9yig~_c:§:i:J1E: IV tQ.§Jildl'!i!§ \;\lith §:f1 eas~Ql_el1t1or .. __ 
installing and maintaining a fine connecting the cable television wires locaied in the 
buildings to the system of THE MARSHES AT RIVERS EDGE Any such agreement 
would be entered into by Declararit.and'lor the association. 

ARTICLE V 
Restrictions, Conditions and Covenants 

5.1. Compliance with Declaration, Bylaws and Rules and Regulations. Each unit 
owner and occupantshall complywith all applicable provisions of the Act, this 
Declaration, the Bylaws, the Articles of Incorporation of the association, and rules and 
regulations promulgated by the Board or the association, as amended. Failure to 
comply shall be grounds for an action by the association, an aggrieved unit owner, or 
any person adversely affected, for recovery of damages, injunction or other relief 

5.2. Administration of Condominium. The condominium shall be administered in 
accordance with the provisions of the Act, this Declaration and the Bylaws. 

5.3. Use Restricted; Use by Declarant. 

(a) The units shall be occupied and used by unit owners and occupants for 
residential purposes only. 

(b) No "For Sale" or "For Rent" signs or other window displays or advertising 
shall be maintained or permitted by any unit owner or occupant on any part of the 
condominium without the prior written consent of the Board or as provided for by the 
rules and regulations promulgated from time to time by the Board or the association or 
in the Bylaws. 

(c) The foregoing provisions.of this Section or any other provision of this 
Declaration or the Bylaws notwithstanding, declarant may maintain sales offices for 
GBD\CONDO\MARSHES.DEC 



be said. Dedarant shaH have the right to relocat~l from time to time, and to discontinue 
and' reestablish, from tirT!s to time, vvithin the condominium until an of the units have 
been conveyed- to 8 unit O'V"lner other than dedarantl anyone or more of such o.ffices or 
mode.!s. Declarant also shaH have the right to change the use or combination of uses of 
such offices or models, provided that such offices ormodels shall be used only for sales 
offices or models. The totai number of such offices or models maintained at any time by 
a der.!ar~nt shall DOT exr~prl twn (:?) sPlie::: officps ann fOllf fill models and tb~ ~i7P nj 

, " , ) J 

any such originaily established or relocated or reestablished office or models shall not 
exceed the size of the largest unit in the condominium. 

(d) Declarant also may maintain signs on the common elements advertising the 
condominium until all of the units have been conveyed fo unit owners oiher than . 
deC:latafit. ITE?~claranf sAaH rerhqve aIF$lJ.cf,i -s.igns,r;j.pl]13~·t'fr: f@at\mmy (;,?Wpays.; afierall 
of the units have been conveyed to unit owners other than dec;larant ang ~hClII re12a)r or 
pay for the repair of all damage done byremo;;aT6Euchsign~s.-- - - .. - --- -- ----.---

(e) The foregoing provisions' of this Section or any other provision of this 
Declaration or the Bylaws notwithstanding, the association may maintain an office in the 
condominium for management of the condominium. 

5.4. Hazardous Use and Waste. Nothing shall be done to or kept in any unit or the 
common elements that will increase any rate of insurance maintained with respect to 
the condominium without prior written consent of the Board. No unit owner or occupant 
shall permit anything to be done to or kept in his unit or the common elements that will 
result in the cancellation of insurance maintained with respect to the condominium, or 
that would be in violation of any law, or that will result in the commitment of waste 
(damage, abuse or destruction) to or in his unit or the common elements. 

5,5. Alterations of Common Elements. No unit owner or occupant, except declarant 
during declarant control period, shall alter, construct anything upon, or remove anything 
from, the common elements, or paint, decorate, landscape or adorn any portion of the 
common elements without prior written consent of the Board. 

5.6. Nuisance. No noxious or offensive activity shall be conducted upon any unit or 
in the common elements nor shall anything be done thereon which mayor may become 
an annoyance or nuisance to the unit owner. 

5,7. Outside Antennas: Outside radio or television antennas or other similar 
reception devices (including satellite discs) may be permitted at the sole discretion of 
the Board and subject to the rules and regulations adopted by the Board. 

5.8. Prohibition of Rentina for Transient or Hotel Purposes; Leases. No unit owner 
shall rent his unit for transient or hotel purposes which, for purposes of this Declaration, 
shall be defined as either a rental for any period less than thirty (30) days or any rental if 
GBD\CONDO\MARSHES.DEC 



lease an entire unit, shaH be in vvrifing" and shaH be subject to this Declaration and the 
Byjavvs, and any faiiure ofine Jessee TO comply vvith the terms of such documents shaH 
be a default under the lease .. Anv unit ovvner vvno enters. into a lease of his unit shaH " . 
promptiy notify the association of the name ~nd address or-the Jessee, the unit rented, 
and the term of the lease. Other than the foregoing restrictions, .each unit owner shall 
have th? full right to lease his unIt. No lease, hov-vever, shaH reiieve o\rvner from 'any 
liabilities Of duties herein nor shall any owners Djivil.eges in any way be changed 
because of said lease. No sublea.se rna}! be entered into without the wriIte!1 consent of 
the Board. 

5. g. i-'ets.. No pet shall be aJlowcd In the conaomJmum except as may be /3rovided 
by fhe rules and regu;Jations promulgated trom timE, tofirn:e by the Baar(i or fhe 
.a$.'sodatiGf:J 0r in the ByJaws, NotwIthstanding tt;letore'gprqg'" n,o §lB[ITiJ3Ji>j!iN~§t.P9K,· Rf 
.poultry of any kind shall bekep! or maintained in any condominium 0\ in tlit'; cgmm911 
elerT18.nts except no ni'ore than tWo dogs; tWclcats~UOr iiriy-Otne'f tlousetloiClpets,lrut nor 
to exceed three total animals at any time; pro¥ided that such p~t? Elte not maihtaineq Or 
kept fa rccirnmerCiaI purpcises; and pW¥ioed'fmther that, n6fWiffjsfaridingthe foregoing, 
the Board may exclude any pet permitted by this paragraph which the Board, in its sale 
discretion, deems to be a nuisance to other unit owners or the assoCiation as owner of 
the common elements. 

5.10. Rules and Regulations. In addition to the foregoing restrictions, conditions 
and covenants concerning the use of the condominiUm, reasonable rules and 
regulations not in conflict therewith and supplementary thereto may be promulgated and 
amended from time to time by the Board or the association, as more fully provided in 
the Bylaws. 

5.11. Use of Limited Common Elements. Limited common elements assigned to the 
exclusive use'of one or more units shall be kept in a clean and orderly manner. The 
Board may act as it deems necessary as to the limited common elements in the same 
manner as it would protect the commori elements. 

5.12 .. Restriction, Conditions and Covenants to Run with Land. These Declarations 
and all such restrictions, conditions and covenants shall be deemed to be covenants 
running with the land, and shall bind every person having any interest in the property, 
and shall inure to the benefit of every unit owner. 

ARTICLE VI 
Assessments 

6.1. Assessment Liens. The Board has the power to levy assessments against the 
units for common expenses. Such assessments shall be a lien on the units against 
which they are assessed at the time of assessment; and if any payment thereof 
GBDlCONOO\MARSHES.DEC 



~-2c.:·t~-;c;s \:L2;1';i~~·.s(:lJ ~;:-6 Ls~ TliSi C;3 f0r2·G;C52~· and Llj,S unlt sold,. Dr 0, iYh)i"J6/ Jud£Hnen~ 
obtained against the persons liabie therefor, ali. as set fonh ill the Byi.aws:. 
Not\JVitnstanding t~.e provision of6.2, such Hen is not reisEsed by the sale or transfer of 
such unit. 

6.2. Personal I iabilitv of Transferees: Statements: Liabiiitv of First Mortoaaee. 

, ) ~. 1 ' ,. .. - . h' h I r ., t'" -a j. he pP!"sona Q[h!08nOO tor ass,~ssmenI~ w If": ~rp ( Q lOolleqr:::JT OF TJmA oT , ~ , . 
transfer of a unit shall not pass to the transferee of said unit unless sajd delinquent 
assessments arE; expressly assumed by said transferee. 

(0) Any transferee f6re.r red to ih (a) ahove shaH be entitied to a stat~m'ent from. 
the B.oard, pursuant to Section 8.11 offhe Bylaws, and' such tr<;lns{.ere·e's unit shalt ii'ot 

~,.J'le,;;oI5JecfJo..a;ljen fbr alJyunpalcf ai>se:s}jfj'j.eiltsagairrsri3l:icg.,OhTr tr\exc§$s.6f:fn~ 
amo.unt therein set forth. . 

(c) Where a first mo.rtgagee .or other perso.n clairT:]ing thfOpgh such first 
mortgagee, pursLJantto. the remedies provided in a mortgage oj'de'ed oftrust, Dr by 
foreclosure Dr by deed, or assignment in freu o.f fo.reclo.sure, obtains title to a unit, the 
liability o.f such first mo.rtgagee or such other perso.n fo.r assessments shall be o.nly for 
the assessments or installments thereo.f that would became delinquent, if no.t paid, after 
acquisition o.f title. For purpo.ses hereo.f, title to a unit shall be deemed acquired by 

. foreclosure upon expiratio.n of the applicable perio.d of redemption. 

(d) Without releasing the transferor from any liability thereof, any unpaid portion 
of assessments which is not a lien under (b) above or resulting, as provided in (c) 
above, from the exercise of remedies in a mortgage Dr deed of trust or by foreclo.sure 
thereo.f or by deed Dr assignment in lieu of such foreclo.sure, shall be a common 
expense collectible from all unit owners, including the transferee under (b) abo.ve and 
the first mo.rtgagee or such ather perso.n under (c) above who acquires ownership by 
foreclosure or by deed, or assignment in lieu of foreclo.sure. 

6.3. Prohibitio.n of Exemption from Liability for Contribution To.ward Commo.n 
Expenses. No unit owner may exempt himself from liability for his share of the common 
expenses assessed by the asso.ciation by wavier of the use of enjoyment o.f any o.f the 
commo.n elements or by abandonment of his unit o.ro.therwise 

ARTICLE VII 
Management, Maintenance, Repairs. Replacements, Alterations and Improvements 

7.1 Cammon Elements. 
(.a) By the Associatio.n. The management, replacement, maintenance, repair, 

alteratio.n and improvement of the common elements shall be the respo.nsibility o.f the 
asso.ciation, and, subject to. the provisio.ns o.f Sectio.n 7.2 hereof, the cost thereof shall 
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I er'2OT. K damage causeo 10 a unit oy any \lvon, on or 10 U 16 common- e.emenTS one 
by Of for the association shaH De repaired by the assoclat~on, and the cost thereof shaH 
be a common expense. 

f..2. Cornman;-xpenses. /\ss-odated with LiH!lted Common F'lBments or Benefi.ttinq 
Lessfhan all Units. 

(a) Any common expense associated with the maintenance, repair, or 
replacement of a limited common element shall be assessed- ag.ainst the unit, or in 
equal shares to the units, to which such limited common elemen.! was allocated at the 
time the expense was incurred, provided; however, that roufinemaintenance and repair 
to external surfaces located within limited common areas done in conjunction with 
routine maintenance and repair to the building as a whole, such as painting of the entire 
structure, may be born as a common expense without such allocation, at the discretion 
of the Board. 

(b) In addition, the association may assess any common expense benefitting 
less than all of the units against the units benefitted in proportion to their common 
expense liability. 

7.3. Units. Each unit owner shall maintain his unit at all times in a good and dean 
. condition, and repair and. replace, at his expense, all portions of his unit; shall perform 
his responsibilities in such manner as not to unreasonably disturb other occupants; shall 
promptly report to the Board, or its agent, any defect or need for repairs the 
responsibility for which. is that of the association; and, to the extent that such expense is 
nol covered by the proceeds of insurance carried by the association, shall pay all costs 
to repair and replace any portion of another unitthat has become damaged or 
destroyed by reason of his own acts or omissions, or the acts or omissions of any 
occupant of his unit. Such payment shall be made upon demand by the unit owners of 
such other unit. Nothing herein contained shall modify any wavier by insurance 
companies or rights of subrogation. 

7.4. Wavier of Claims. Except only as provided in Section 7.5(a) and (b), the 
association agrees that it shall make no claim against a unit owner or occupant, each 
unit owner and occupant agrees that he shall make no claim against the association, 
the members ofihe Board, officers of the association, or employees or agents of any 
thereof, or against any manager retained by the Board, or his or its officers, directors, 
employees or agents, or .other unit owners or occupants, for any loss or damage to any 
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or negiect of anyone or more of such persons; and all such ciaims are hereby waived 
and released; provided l that this vV8viei shaH not apply to any such loss or de::Hl1age due 
to intentional acts. 

7.5. Riqht of Fnti¥. 

( ) R "h A ••• -h . .. rJ t' . " . h g V l.~F hSSO(:!P"i"lQO !P asso("a8noo. an any person aq non7A Q ,oy iLP 

association, may enter any unit Di any of the limited common elements in case of any 
emergency or dangerous condition or situation originating in Of threatening that unit or 
any of the Hrnrted- GOrnm.QH eiemeR:ts:. The-8ssH8j.atiGH) ~aRd-a~y ·¥J~FS{3Pra!:f.t.f}'eF}z-e8---e.¥---
the- assoGiation~ aiief reasonabie noti~e- to a uJ!)~~ylf:1~.r or .ocS~p~~:~~ F:naY_~f!ter t,hat u:qit 
or any ofthe limited common elements for the purposes of performitrg any of th.e 
.a$.sotiafion's dufies ,Or obligations mexercislbQ·.3D)i.oDh$ assocfat[Qrrs, p.0wers, uHder 
this Act, this Deciarationorthe Bylaws with respect to that.or any DJher unit, any limited 
common elements, or thec.ommon elements, 

Notwithstanding Section 704, the ass.ociation shall be FE?sponsible for the. 
repair of any damage caused by the association or its authorized' person to the entered 
unit, and the cost thereof shall be a common expense. All such entries shall be made 
and done so as to cause as little inconvenience as possible to the unit owner and 
occupant of the entered unit or any portion of the limited common elements allocated to 
the unit owner. . 

(b) By Unit Owners. Each unit owner and occupant shall allow other unit owners 
and occupants and their representatives to enter his unit, or limited common elements 
allocated to his unit, when reasonably necessary for the purpose of maintaining, 
repairing or replacing the unit, or performing the duties and obligations under the Act, 
this Declaration or the Bylaws, provided that requests for entry are made in advance. In 
case of an emergency or dangerous condition or situation, such right of entry shall be 
immediate. Notwithstanding Section 704, the person making such entry shall be 
respohsible for repair of any damage caused by such person to the entered unit or 
limited common element. 

ARTICLE VIII 
Insurance 

8.1. Casualtv Insurance. The association shall maintain casualty insurance upon 
the property in the name of, and the proceeds thereof shall be payable to, the 
association, as trustee for all unit owners and security holders as their interests may 
appear, and bedisbursed pursuant to the Act. Such insurance shall be in an amount 
equal to not less than the full insurable value of the property on a replacement cost 
basis and shall insure against such risks and contain such provisions as the Board, from 
time lotime, shall determine, but ata minimum shall conform in all respects to the 
requirements of the Act, and shall provide that, notwithstanding any provisions thereof 
that gives the insurer an ejection to restore damage in lieu of making a cash settlement, 
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1 i (h) .of the Act. 

8..2. Pubfic I iabiiitv insurance. The association .shall maintain pubiic liabiHty 
insurance for the benefit of the unit owners, occuoanis and holders or a hoider's inierest 
in a contract for deed on a unit, the association, the Board, the manager, if any, the 
declarant, and their respective officefs, directors, agents and employees, in such 
amounts and with such coveraae as shall be determined by the 8n8rd; prnvidprj that top 
pubiic liability insuiance shall be for at least One Million ($'j ,000,000.00) Dol/am per 
occurrence for death, bodily injur/ and property damag.e. Said insurance shall contain a 
se..v:e.rability -..0£-; t.1..t.er.est .e+idorsep.:tent pr.ecl.ud in9-tbe- h:fs.ur.er f,r.g.m, .Q.€~{iRg--nabH~ty -- -- - _. -
Decause OTneg1lg.cm aers OJ any Insured; Insure all or suchbenefftted parties against 
such liabillty arising out of or in connection with the use, ownerShip' or maintenance of 
tUg gpmmgn el§'rnents,. <3I1J:Jth_s ;;.tr.~st~,,~ide:w..'ll&saRct·tJ.Q.QI1.<;i;gP~L~~s ~:a..tijqlq[Jig:!D£-. 
cond-ominium; and insure the as§ogiation, the B()i3rd, them~m§ger, ff ?[lY, slOg th~jr 
respective officers, directors, agents and employees against such liability arising out of 
or in connection with the use or maintenance of the units. . 

8.3. Fidelity Coverage. Fidelity coverage shall be maintained by the association in 
commercial blanket form covering each director and officer of the association, any 
employee or agent of the association and any other person handling or responsible for 
handling funds of the association in the face amount of at least the greater of (i) one and 
one-half (1-1/2) times the estimated annual operating expenses and reserves of the 
association, or (Ii) the sum of three (3) months' aggregate assessments on all units plus 
the association's reserve funds. Such bonds shall contain an appropriate endorsement 
to cover persons who serve without compensation. The premiums on such bonds shall 
be a common expense. 

8.4. Other Insurance. The association may procure such other insurance, including 
worke.r's compensation insurance, as it may, from time to time, deem appropriate to 
protect the association or the unit owners. 

8.5. Insurance Trustee. The Board may engage, and pay as a common expense, 
any appropriate person to act as an insurance trustee to receive and disburse insurance 
proceeds upon such terms as the Board shall determine, consistent with the provisions 
of the Act and this DecJaration. 

8.6. Individual Policy for Unit Owners. Each unit owner may obtain insurance, at his 
own expense, affording personal property, additional living expense, condominium 
assessment, personal liability, and any other coverage obtainable, to the extent and in 
the amounts such unit owner deems necessary to protect his own interests; provided 
thatany such insurance shall contain waivers pursuant to Section 7.4 and shaU provide 
that it is without contribution as against the insurance purchased by the association. If a 
casualty loss is sustained and there is a reduction in the amount of the proceeds. that 
would othe1Wlse be payable on the insurance purchased by the association due to the 
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shaJi be liable to the association to the extent of such reduction and shall pay the 
amount of such reduction"to the association upon demand, and assigns the proceeds of 
his insurance) to the extent of such re~,UctjonJ to the association. 

ARTICLE IX 
Casualty Damaqe 

If ail or any part of the property shall be damaged or destroyed, the same shall be 
repaired or replaced, and proceeds of insurance shall be used and aoalied in 
aCc.orciBJICe LNith ihB j1wvlslnns.of Section 3--113-of the Act. ' , 

ARTlOlEX 
ecin:de-mniiHon 

In the event of a taking by eminent08main, or by a conyeyancein lieu thereof; orall 
or any part of the property, the same sQClH. be repaired or r.estb.t,ed and tge aWCl~d$ paid 
on account thereof shall be used:ahd' appl1ed ina'tcordEinte'Wjth~Si'idr6n 1-107 of the 
Act. The association shall represent the owners in the condemnation proceedings at in 
negotiations, settlements and agreements with the condemning authority for acquisition 
of the common elements, or part therof, by the condemning authority. 

ARTICLE XI 
Termination 

The condominium may be terminated only in strict compliance with Section 2-118 of 
the Act. 

ARTICLE XII 
Amendment 

This Declaration may be amended only in strict compliance with the Act including, 
without limitation, Sections 2-108 and 2-117 of the Act, except that no amendment 
altering or impairing special declarant rights may be made without the writien consent of 
declarant. 

ARTICLE XIII 
Rights of First Mortgagees 

The following provisions shall take precedence over all other provisions of this 
Declaration and the Bylaws: . 

13.1. nla 
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Statements.. J he associa.tion shali, upon iequest and during .noimai business hours, 
make av.ailable for inspection by unit owners and the first mortgagees' and the insurers 
and guarantors of a first mortgage on any unitJ current cop.ies of the Declaration] the 
Bylaws., other rules and regulations governing the condominium and the book, records 
and nnancialstatements of the association. The association shall provide an audited 
financial statement for the preceding fiscal year if requested in writing by a first 
mnrfgagAP or insl j[!:Ir or gi !aranTOr of a first· mQrtgagp Th.o association shaH, I ipon 

reauest and durino normal business hours, make avaiiable for insDection bv prosDedive ,.... . ~, 

pUicha-sers of units, current copies of the Declaration, Bylaws,' other ruies and 
regulaBons f;...o¥-€,-FRhtj.g. tHe G0Ji-9-Grt:t+}f.!.jum; -and-·the-iTrost f€:Ge~t 2.qP,;ida+--8.Jd·d~-t€ld-f-i;¥=l-aHGiaJ--
statement if one is pfef3arer1. 

J3.3. Successors' PersonatOblTgauorl fbr,DeffoquenfAssessmenIs,, Tfu.ep.etsPI1ElI:. 
obligation for assessments which are delinquenLa! the ffme of transfer of a unit shall [lot 
pass to the successors in title or interest to said unit unless said delinquent 
assessments are expressly assumed by them. 

13.4. Rights of Action. The association and any aggrieved unit owner shall have a 
right of action against unit owners, and any aggrieved unit owner shall have a right of 
action against the association for failure to comply with the provisions of this 
Declaration, the Bylaws and the rules, regulations, and decisions of the association 
made pursuant to authority granted to the association in this Declaration and the 
Bylaws. 

13.5. Management and Other Agreements. Any management agreement between 
the declarant or the association and a professional manager or any other agreement 
providing for services of the developer, sponsor, builder or declarant shall be terminable 
by either party thereto without cause and without payment of a termination fee upon not 
more than thirty (30) days' prior written notice and shall not exceed a term of three (3) 
years, subject to renewal by the consent of both parties. 

13.6. Right of First Refusal. The right of a unit owner to sell, transfer, mortgage or 
otherwise convey his interest in his unit shall not be subject to any right of first refusal. 

13.7. Consent of First Mortgagees. This Section 13.7 shalL be effective only if, at 
any time this Section would apply, at least one unit is subject to financing .. A decision to 
terminate the condominium for reasons other than SUbstantial destruction or 
condemnation of the property shall require the prior written consent of eligible mortgage 
holders, as defined in Section 13;9 hereof, representing at least sixty-seven (67%) 
percent of the votes allocated to units subject to first mortgages held by eligible -
mortgage holders, or such greater requirements specified by the Act. Except for any 
amendment 10 the Declaration made for the purpose of addihg .any of the .additional real 
estate.to the condominium in accordance with the provisions hereof (and including the 
reaIiocation and the reallocation of the ownership interest in the common elements and 
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Paragraphs 13.13 hereunder), any amendment to the Declaration or Bylaws which 
changes any of the folJovving shaH require the prior written consent of unit o\lvnsrs 
holding at l.east sixty-seven (67%) percent of the total votes-in the association and o.f 
eligible mortgage holders rap resenting atleastfifty-one (51%) percent of the votes 
aliocaied to units subject to first mortgages held by eligible mortgage holders, or such 
greater requirements sp~cified by the Act or hereunder: 

(a) voting rights; 

(c) reserves for maintenance, repaIr andrep/aeement of common §'Jements; 
. .. _,:r ,: 

(d) responsibility for maintenance and repairs; 

(e) reallocation of interests in the common elememts or limited common 
elements or rights to their use; 

(f) boundaries of any unit; 

(g) convertibility of units into common elements or common elements into units; 

(h) expansion or contraction of the condominium or the addition, annexation or 
withdrawal of property to or from the condominium; 

(i) insurance or fidelity bonds 

OJ leasing of units; 

(k) imposition of any restrictions on a unit owner's right to sell, transfer or 
otherwise convey his unit; 

(I) a decision by the association to establish self-management when professional 
management' had been required previously by any eligible mortgage holder; 

(m) restoration or repair of the condominium (after damage or destruction or 
partial condemnation) in a manner other than that specified in this Declaration or the 
Bylaws; 

(n) any action to terminate the legal status of the condominium; or 

(0) any provisions that expressly benefit first mortgagees or insurers or 
guarantors of firs! mortgages. 
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effective only if, at the time this Section wouidapply, at least one unit is subject to 
commercial'financing. Unless first mortgagees holding at ie,as! '67% of the voiel? 
allocaTed to first mortgagees (such first mortgagees having one vote 'per unit financed), 
or such higher percentage as is required by Jaw, of the first mortgagees (based upon 
one vote for each first mortgage owned) and unit owners (other than a declarant) 
holding at least 67% oithe iolal voles in the association have given their prior written 
aDprovaL or such arsater requirements specifier! in the Act or hArp!10dpf bavp beQo 
satisfied, the association shall noi beeniitied to: 

(b) except in the case of any addition afthe additional reaJ estate pursuant TCl fhe 
QfQyi;;lons h~~[$Qf, cf;rgnge the prq. [gIg, iJi!~t$$! Of Q!5·rrg,~ii:Q!iis·pf aoYc l!8!t:fbrr thepurpp.s.e 
of: 

(iJ levying assessments or charges or allocating distributions of hazard 
insurance proceeds or condemnation awards, or 

(ii) determining the pro rata share of ownership of each unit in the common 
elements; 

(c) partition or subdivide any unit; 

(d) except in the case of any addition of the additional real estate pursuant to the 
provisions hereof, by act or omission, seek to abandon, partition, subdivide, encumber, 
sell or transfer the common elements. (The granting of easements for public utilities or 
for other public purposes consistent with the intended use of the common elements 
shall hot be deemed a ira'nsfer within the meaning of this clause); 

(e) use hazard insurance proceeds for losses to any part of the condominium 
(whether to units or to common elements) for other than repair, replacement or 
reconstruction thereof . 

13 .. 9. Notice. Each first mortgagee and each insurer or guarantor of a first 
mortgage, upon written request stating its name and address and describing the unit 
encumbered by the first mortgage held, insured or guaranteed, shall be entitled to timely 
written notification by the association of (i) any proposed action which requires consent 
of a specified percentage of first mortgagees; (ii) any condemnation or casualty loss that 
affeGtseither a material portion of the condominium or the unit securing its first 
mortgage; (Hi) any 50-day delinquency in the payment of assessments or charges owed 
by the unit owner of the unit on which the first mortgagee held its first mortgage or in the 
performance of any obligation under this Declaration or the Bylaws by said unit owner; 
or (iv) any lapse, cancellation or material modification of any insurance policy or fidelity 
bond maintained by the association. Each first mortgagee who has requested the 
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':·~3:2::;~2:1:r. :.:; ;-:c-~:~J :.~ .:'f's:;j' f=::::;::ss::: 2CeOn, ths'{ rsqu;:53 '~h2 f.X:~;-;~_Zi~~ c-; a 3~eclf16d 
percentage of eligible mortgage holders shal! be considered an "eiigible mortgage 
"holder!!. VVWi resPect only to non-material am~ndments (which exciudes items (a) to (0) 
of Section i 3.7), such as for the correction or-technical errors or for clarification) any first 
mortgagee who receives. a Vllfitten request by the. 8$sociation, or any unit o\lvner, to 
approve an addition or amendment to the Deciaration or Bylaws who does not deliver or 
post to the requesting party a negative respORse within thirty (30) days shali be deemed 
to have approved such reauest. 

13.10. Assessments. Assessments shall be due and payable in monthly 
m",tRl!mpms.. As pw\Li.d.ed in Article VU! of the. By.laws andas lega,!!.)! -requi.ed by $ectb1'i 

-----::6,....,110 of me Act, declarant sr,a!! pay all accrued expenses ofrne eondominium until 
assessmenfs are levied againstthe uniis_ An assessmentshafi be-dee:med levied: 

) 

C!9E!it}st a ypit upan th.i? giving. Clf :T1gX!:Gi:l ~QY .fj;Jg ~I?Q:%qlQ,f1m§ml:mJ.QnhI~.91>SQ~@rjQJ1:· .. 
who is a unit awner af that uni!. Unit awners sha.lf have no. obligatian to pay manthi'i 
assessments until an assessment is levied. Assessments will begIn at such time"as;ll:ie 
[3oard elects. 

13.11. Rights of First Mortoagee; Insurance Proceeds or Condemnation Awards. 
No pravisions of the Declaratian or the Bylaws shall be deemed to. give a unit owner, or 
any other party, priarity over any rights af a first mortgagee pursuant to. its first mortgage 
an said unit awner's unit, in the case of a distribution to said unit owner of insurance 
proceeds or candemnation awards for losses to or a taking af units andlor cammon 
elements. 

13.12. Additional Real Estate: Common Element Interests; Reallocation. If the 
additianal real estate is added, the ownership interest in the cammon elements and the 
liability for comman expenses for each unit and voting rights in the assaciation shall be 
reallocated an the basis af equality. The effective date for said reallacatian shall be the 
date of recordation af the amendment to this Declaration, which document shall comply 
with the pravisions af the Act. The effective date for the assignment af assessments to 
the units added to. the condominium shall be the date the Board levies an assessment 
against said units. All improvements intended to be located within any partion of the 
additional real estate added to. the condaminium shall be substantially campleted prior 
to. the addition af said partian of the additional real estate. 

ARTICLE XIV 
Genera! Provisions 

14.1. Canflict with the Act; Severability. Shauld any afthe terms, conditions, 
provisions, paragraphs, or clauses afthis Declaration canflict with any provisions af the 
Act, the provisians of the Act shall control unless the Act permits the Declaration to 
override the Act, in which even! the Declaration shall controL The invalidity of any 
caven ant, restriction, conditian, Limitation, provision; paragraph or clause of this 
Declaration, or of any part of the same, of the application thereof to any persan or 
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effect of the rest of this Declaration, orihe application of any such covenant, re"striction, 
condition, limitation, provision, paragraph or clause to any other person or 
circumstances. 

14.2. Interpretation of Declaration. Whenever appropriate, singular may be as 
plural, plural may read assinguiar, and the masculine gender may be read as the 
feminine or neuter gender. Compound \!Yords beginning vvjth the prpfix "bRn:~H shall refpr 
to this entire Declaration and not merely to the pari in which they appear. 

JAA. EXfifb.its. EXhibifs "f)", "i'li-1", "8", "C:' anp "0:' and "E" ,,%fgc;:qpO her:eio?f;p. 
hereby made q part hereof. 

ARTICLE XV 
RLires 

All property which is subject to this Declaration, whether included on 
Exhibit "A" or added Jater as set out herein, shall be subject to the Rules set out on 
Exhibit "E" attached hereto, which Rules shall be a part of this Declaration. 

Whereas, there has heretofore been executed and delivered to TRSTE, 
INC., acting as Trustee, and WACHOVIA BANK, N.A., a certain Deed of Trust, which is 
recorded in Book 3627 Page 637, in the Office of the Registry of Deeds of New Hanover 
County, and, 

Whereas, said Developer desires that said existing Deed of Trust be 
subordinated to this Declaration of Condominium; and, 

Whereas, the holder of said Note has agreed to such subordination and 
has requested the said Trustee to join in the execution thereof; 

NOW, THEREFORE, said TRSTE, INC., acting as Trustee, and 
WACHOVIA BANK, N.A., in consideration of the sum of One ($1.00) Dollar to them in 
hand paid, do hereby contract and agree with said Developer that this Declaration of 
Condominium shall be superior to the Deed of Trust now held by said parties and to 
carry out said purpose said TRSTE, INC., acting as Trustee, and WACHOVIA BANK, 
N.A. do hereby release, remise, and forever quitclaim unto said DeVeloper their title to 
and lien upon said lands to the extent,but to the exient only, that the Deed of Trust now 
held by them shall be subordinate to this Amendment to De"ciaration of Condominium. 

But it is expressly understood and agreed that except for such 
subordination, the Deed of Trust now held by said parties and all and singular the terms 
and conditions thereof shaH be and remain in fulf force and effect. 

IN WiTNESS WHEREOF, the Declarant, THE MARSHES AT RIVERS EDGE, 
LLC has caused this Declaration to be executed by its Manager, and TRSTE, INC., 
GBDlCONDO\MARSHES.DEC 
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J, a Nolarv Public of the CounN and the State aforesaid, certify that WilLIAM E. ... -" " 
DANSEY, jr., Manager ofTHE MARSHES AT RiVERS EDGE:, LLC, a limited liability 
company, personally appeared before me this day and acknowledged the execution of 
the foregoing instrument on of company. Witness my hand and official stamp 

.. ,,;:0 

. " 1 I 

My Commission Expires: -"lAo /d-eJ0 "'i: 

i, \j 0, ne. OJ, Rd Ie/os ,a Notar:bP.l..l.lllig i~ a'N f~the ate,rl"said 
County and State, certify that' - "~ ~ 0 Yl c. pe'l-soA~~ cai9Je 
before me this day and acknowledged that he/she is r'c"", "Ie . of 
TRSTE, INC, a Corporation, acting as Trustee and that he/she as 

r;~~~~~~t;;~;.:s:.Ll''- being authorized to do so, executed the foregoing on behalf 

+\j'fjil!E,SS my hand and notarial seal, this the ;;)Ca ~ay of 
4-%-'!~~<...-k;.----' 2004. " 

(LQ:/)ce m.~ - Bunco~6<:. Cz;· 
Not}jy Pubilc 

mission Expires: ?(- 9- d. 00)' 
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f\..l.z L0 nQ 1-1 n,v..£. ~OUf\.J i j 

I, To,~ /'7')- Aef k :;0 S , a Notary Public in and for the aforesaid 
County and State, certify that tn /, hc,,. r T t?- lI'_c, ,.-, personally came 
before me this day and acknowledged tha-t he/she is V,ce. ~~sid<?nT of 
WACHOVIA BANK, Njlh' a Corporation, and that he/she as V,'n> fres,idfiA"i 
beina authorized to do so executed the foregoing on bflha!f of tb" corpnratinn 

. ~ .. ~ 
Witness my hand and notarial seal, this theo,!", day of 

r~ ~~~_fl 7 2n04. - ... ... --~.--- +-
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Beino ali of Phase One containinq 1.70 acres as shown on the mao and plan 
~ ~ , 

DreDmed for record entitied "Com::lominium Map THE MARSHES buiidBna <i.-phase 
~11~'" prepared by Stroud Engineering, P .. A. and "recorded in Condominium Book 13 at 
Page? 83 - 284 of the New Hanover County Reoistrv. which maD i.e; incomorated herein 
by reference for a more particular and accurate description. 
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EXHIBiT A-1 

)l.;ny portion of the following property described as: 

Commencing at the intersection of the southerly right-of-way line of 
Independence Boulevard (100 foot pubiic right-of-way) and the westerly 
right-of-way line of River Front Place (80 foot public rioht-of-way) as 
shown on a map of River*s Edge, Phase 1 recorded in Map Book 38 at Page 108 
in ihe New Hanover County Registry, said point being the POINT OF BEGINNING; 

---~rnence, from sam porm OT oegmmng vmn sard line orRrver Front Place 
South 52 degrees 42 mlnufes 02' seconds Easfa: disiarlG.e Elf "l'1'3'J18l fee.Ho a 
point. Therfce, a. new line, (5:o;otb"52::c["wre-es '42:mh;taks:"®2",S"e8omBs;;-ffiEn~ti:r 
d1stance of 176.11' feet to a point.The~ce South 58 de-grees 12DiTFi~te:s'Q6' 
seconds East a distance of 10428 feet to a point. Thence. South 5Zdegrees 
42 minutes 02 seconds East a distance of to . .oO fe~tto ~:;point,.. Thence 
NOrth 37 degrees 17 minutes 5S"secondS East a dislance'ofE3UaO reetlo-a 
point. Thence North 37 degrees 17 minutes 58 seconds East a distance of 
205.00 feet to a point Thence South 58 degrees 38 minutes 30 seconds East 
a distance of 687.89 feet toa point. Thence South 51 degrees 56 minutes 31 
seconds East a distance of 319.99 feet to a point Thence South 37 degrees 
58 minutes 02 seconds West a distance of 298..71 feet to a point Thence 
South 51 degrees 56 minutes 31 seconds East a distance of 657.32 feet to a 
meander point on the norther.ly bank of Barnards Creek and beyond to the 
center of said Barnards Creek. Thence, along and with the run of Barnards 
Creek the following courses along a meander line on the northerly bank of 
Barnards Creek: 
South 87 degrees 02 minutes 31 seconds West a distance of 73.48 feet to a 
point.North 80 degrees 56 minutes 02 seconds West a distance of 42.80 feet 
to a point North 74 deg.rees 21 minutes 31 seconds West a distance of 47.20 
feet to a point South 78 degrees 28 minutes 06 seconds West a distance of 
94.06 feet to a point. 
South 89 degrees 24 minutes 12 seconds West a distance of 42.25 feet to a 
point 
South 51 degrees 26 minutes 08 seconds West a distance of 97.11 feet to a 
point 
South 59 degrees 09 minutes 42 seconds West a distance of 133.64 feet to a 
point. 
South 71 degrees 28 minutes 46 seconds West a distance of 72.20 feet to a 
point. 
South 80 degrees 08 minutes 57seconds West a distance of 124.26 feet to a 
point 
North 86 degrees 15 minutes 33 seconds West a distance of 74.37 feet to a 
p.oint. 
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. ;t~: :::::~::'ig~:: ::;~:~t=:::: ;;:,u;,'t~~,~!q·;a 
pI:Jhlt~ . 
. No.lith,41 degrees30 minutes 22 secolJdsVVest·a distance of 45.9.6 feel to a 
point 
NDrm 7 degrees 29 minutes 59 secDnds West a distance of 105.72 feef to. a 
pDint. 
North 17 degrees 39 minutes 49 seconds West a distance of 50.169 feet to a 
point. 
'No! ~h CO dc;:gL .. " .. ,.-=.-, Gt' IJlilluies 11 seCOLJUS vVest a distance OT IO.~g feer 10 a 
point. 
North 82 degrees 55 minutes 07 seconds VVest a distance of 89.43 feet to a 
point . 
Soutb .62 degrees 49 minutes 15 seconds West a distance of 77 .5.6 feet to a 
?tEliq:I . 

. ':BotJ.fh 21 degrees 12 minutes 58 seconds West a distance of 96'.44 feel. 1'0 a 
. point 
South 9 degreeS 36 minutes 21 seconds West a distanCe of 70 .. 00 feet to a 
po.int 
SOLIth 32 degrees 02 minutes 51 seconds West a distance of 35.94 feet to a 

. point. 
North 82 degrees 23 minutes 04 seconds West a distance of 20.78 feet to a 
point. 
North 37 degrees 39 minutes 58 seconds West a distance of 128.33 feet to a 
point . 
North 54 degrees 1.6 minutes 34 seconds West a distance of51.75 feet to a 
point. 
South 88 degrees 28 minutes 03 seconds West a distance of 40.98 feet to a 
point. 
South 59 degreeS 42 minutes 18 seconds West a distance of 75.71 feet to a 
point. . 
South 35 degrees 39 minutes 21 seconds West a distance of 77.46 feet to a 
point. 
South 13 degrees 35 minutes 09 Seconds West a distance of 144.75 feet to a 
point. 
South 27 degrees 08 minutes 20 seconds East a distance of 107.31 feet to a 
point. 
South 17 degrees 04 minutes 15 seconds East a distance of 88.12 feet to a 
point 
South 5 degrees 36 minutes 11 seconds West a distance of 40.55 feet to a 
point 
South 55 degrees 37 minutes 45 seconds West a distance of 118.49 feet to a 
point 
North 63 degrees 51 minutes 49 seconds West a distance of60.62 feeIto a 
point. 
North 36 degrees 55 minutes 38 seconds West a distance of 152.61 feet to a 
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pOiiiL. 
North 34 degrees 03 minutes 26 seconds West a distance of 60.29 feet to a 
point. 

___ -'-'i'J""»)r1h-53 neQtEips 18 rrllhH!.C'" 1lSec.6nDsJtll~fst:.a-di:5fuJ:i~;o. -~\jq30:,"jClJ~~H9-a-- ---------

~) 

) 

gg[:fJI. in.. th~_I1PJih?fl;y ;jght-af-w?¥ ,np\';, of KiNer Road -~R 1, 1I1Q., -6;(,;J; foot I 

:~~~ ff~~~!71o.1~~!~'!~~~175~:~::t~i~~~~~~~ffi~t~~1:f§~nOVE>" 
point at the beginning of a curve, Thence, alongar!idwith said corve the, 

. following chords: 
N.orth to degr~es'oB miD utes. 56,se:,spng~ East e_di;:;taDce ot.tQD.{lO; ,feet to, a 
p61nt.North 2 degrees 30 )1limites 03 second's West a distance of 100,00 feet 
\0 a point.North 13 degrees 46 minutes 03 Seconds West a distance of 100,00 
feet to a point. 
North 21 degrees 23 minutes 03 seconds West a distance of 100,00 feet to a 
point. 
North 25 degrees 01 minutes 03 seconds West a distance of 100,00 feet to a 
point. 
Thence North 26 degrees 55 minutes 03 seconds West a distance of 271 ,05 feet 
to a point. Thence North 0 degrees 36 minutes 58 seconds East a distance 
of 4,91 feet to a point in the aforesaid southerly right-of-way line of 
Independence Boulevard, Thence, with said line of Independence Boulevard, 
North 36 degrees 46 minutes 37 seconds East a distance of 902,88 feet to the 
POINT OF BEGINNING; Containing 55,11 acres, more or less, plus 
approximately 2 acres between the run of Barnards Creek and the meander line 
along the bank of Barnards Creek for a total of 57,11 acres, 
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LnvHTED CONHv10N- ELEfVJENTS 

. Each unit shall have those iimited common elements as shown on ihe floor plans as 
set forth below: 

i. Bak .. oll;es and paUo~. j j Ie balconie~ aIr.acnso 10 the second floor unIts and the 
patios attached to the first floor units shall be limited common elements for the exclusive 
use of the unit to which they are attached. 

3. Entrance doors and outside windows (glass). The eniEElnce doors and windows, 
includingglqss faGir:Jg ihe extEir-ior df,th~ur:iif§f'a{e limited, coinmun eiern-eili§· for the 
excibsiv8 use anne uri'it in which they aie attached. 
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VotinG Richts: Each unit shali· have one vote, with the tala I number of votes being equal 
to the total number of units. 

Undivided Interest in 'Common ;Vee end Liability for Common Fxpenses: Undivided 
interest in the common area shall be allocated equeiJy such that each unit shall have a 
fFaetieHH~ -interest: h'1: t-l:Je- efur.lf.'i1-af1--a"F8tt,. s-tl'ehff8Etl:·eITbaVffj~:-H.:tI~-a'~·fue..::fttt.ITL-erafa~_· ___ _ 
having as Ii:Je denomirratoF, a nymp,,[ equal to tfJejotaf Dumber otunits .. 

,Uabfl iLY Jor co m mon expen ses ifu analsci/bea I lqc:aieo'~eqi1ErI fy~,.s(JchtfJ:i8t.em;;b' tltl'fts halJ' 
'paya fraciiorlal portion of the common·expens.es.,.such fra.ctionbavirrg; "·t" as·fhe 
numerator, and having as the· denominator, a number equa.! to the tota'!: il.tlmoer of uI]'its. 

SlICh interests shall .be reallocated aCClJrdilil9 to this formula as new units are brought 
into the Condominium pursuant to Developer's rights. 
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LiENS; DEF~CTS, AND ENCUMBRANCES 

1. There is an outstanding deed of trust in favor of WACHOVIA BANK, NA recorded in 
Book 3627 Page 637, New Hanover County Registry. Each unit will be released from 
this deed of trust at closing. , 

2. Building and zoning laws and ordinances of the City of Wilmington and state and 
federal reguiations. 

3. L h:e provisions of ArnctE';s of In0Grp.E!ofatiO!),. Decl?f.ati.on and Bylaws of THE 
M'AR$HESAf RiV:ER~~GE? Condominium. . 

4. The condominium plans. 

5. Existing streets, alleys, restrictions, utility easements an'd' ether easements of record, 
"~t' . ., 

6. The provisions of North Carolina General Statutes, Chapter 47C. 

7. Current ad valorem taxes of the City of Wilmington and New Hanover County. 

. 8. Easements to NC Natural Gas Corp. in Book 4108 page 883 of the New Hanover 
County Register of Deeds Office. 

9 All other utility easements, municipal and non-municipal of record. 
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t. Dogs andcatsare allovved, consistent VlJith seciion 5.9 above, provided 
they shall not disturb or annoy residents. The Ciiy of Wilmington leash law shall be 
adhered to; that is, pets shall not run free. If dogs are walked on ihe common area, the 

. owner must scoop the poop and dispose of same in the trash container. Dogs may not 
be walked near shrubbery or air conditioner condensers. Pets will be reported to the 
City of Wilmington Animal Control OWc",r if [ Infe"'~hQd. 
2. 
3. Only passenger cars and/or trucks of one-quarter ion capacity or less 
shall .Q.e. p.wm~tt€G! to kl-Ulbeparkiog -&p-a8es, Beat'S; i:faHefs,feefeffii6J'9al vehieJes-afJo--
large ,rucks of over one-q:uarter Ion C?P§.qty are e.Xf!f£s..§ly.grQJ'Jib,it9d_ PaFiking ar,:.an:y 
kInd shafl be prohihited: 8Xc;ept in parking '?:P?·G~§ des;imr@ted g~§1J.ch, .r'i[o" papl!;:fng .is 
allowed fn front oTfne crumpsrers oD in tQ'Yilaroi1ni:l ar.eas, . ·fJp •. uiiliCeB.sii;civ:.iil:licles;·shalJ 
be allowed on the premises. No maintenance of v.ehicles is allowed on the premises. 
4. 
5. Children are not to play on roofs or in andarou.l'ld the rnailboxes. 
Parents will be responsible for replacing any common property damaged or destroyed 
by their children .. The common grounds may be used for playing so long as it does not 
destroy grass or plantings and is not too loud so as to be an annoyance or nuisance to 
the neighborhood. No playground equipment should be erected on common grounds 
by residents. 
6. 
7. Items may not be stored on common elements. 
8. 
a v. No yard sales will be allowed. 
10. 
11. Radios, stereos, televisions or pets must not be louder than normal 
conversation level in a unit with its doors or windows open. Patio or balcony usage 
must be monitored so that noise is not above normal conversational level. Loud noises 
must be avoided at all times, but especially between the hours of 11 :00 P.M. and 8:00 
A.M. 
12. 
13. . Committees may be established by the Board of Directors. The Board of 
Directors is authorized to adopt ruleS regarding use of the premises, which rules may be 
enforced as set out herein. . 
14. 
15. in an effort to preserve the integrity of every homeowner, the Board is to 
establish penalties for the infraction of the rules of the Association. The Board is 
empowered to suspend voting rights and to impose financial penalties in the case of 
those who disregard rules or these Covenants after a request for compliance has been 
made. Homeowners are responsible for the actions of their dependents, guests and 
lessees, 
16. 

EXHIBIT E (continued) 
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i.. Renters as well as resident owners .are required to abide bv these 
Covenants vvhich are -'jncorpof~ted' into th':;' lea~'~ 'and furnished to all rent~rs by the 
Homeowners AssoCiation. 
2. 

3. A sTorm door may be placed and maintained on the front entrance 
provided thai it is a heavY-duty, door of same kind and make approved by the 
As~oci8tinn 

4. 

5. No flower boxes are permitted on front windows. No gardens are 
aUowoo on comrnon areas. 
6, 

t. After conveyam:::e q,f E?aGG respeS:trv§OJlI1JHq a BOl1signC\to,¥, no signs or 
!2'uLl;Jo?r¢fs <?f1alrQ§~ eF~ttecFoD·r.0EJ1Qtained€m,;f5eisaj(Euin'fEexcepEmap~p:cop·i:fafiiPEof 
Sale" sign. No mini-bikes, motorbikes orvehicJes of any kind wfllbe use:dc'ln lawns, 
common areas, unpaved streets or undeve-Ioped areas. 
8. 
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