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STATE OF NORTH CAROLINAR comsorioarTep 'SYMAY 18 PM 1 14
DECLARATION OF RESTRICTIONS
OF JASMINE COVE AND

COURTY OF WEW HANOVER SILVER CREEX VILLAGE AT
JASMINE COVE, PHASES I AND II

THIS DECLARATION, made this the 17th day of May, 1994, by

SANCO OF WILMINGTCN SERVICE CORPORATION, bherein referred to as
"Developer";

WITNESSETH:

That Whereas, Developer is the developer and owner of certain
property located in Masonborc Township, New Hanover County, Horth
Carclina as is hereinafter described; and

Whereas, on September 27, 1991, W.F. BSLEDGE and wife,
KATHARINE C. SLEDGE, and NATHAN 8. SANDERS caused to be recorded in
the Office of the Register of Deeds of New Hanover County, North

Carolina, in Book 1569 at Page 1315, & DECLARATION OF RESTRICTIONS
JASMINE COVE; and

Whereas, on Auvgust 13, 1992, W.F. SLEDGE and wifa, RKATHARINE
C. SLEDGE, and RATHAN S. SANDERS caused to be recorded in the
Office of the Register of Deeds of New Hanover County, North

Carolina, in Book 1615 at Page 297, an AMENDMENT TO DECLARATION OF
RESTRICTICNS JASMINE COVE; and

Whereas, on January 6, 1994, W.F. SLEDGE and wife, KATHARINE
C. SLEDGE, and NATHAN S. SANDERS caused to be recorded in the
Office of the Register of Deeds of New Hanover County, North
Carolina, in Book 1735 at Page 1258, an AMENDED DECLARATION OF
RESTRICTICNS OF JASMINE COVE AND DECLARATION COF RESTRICTIONS OF
SILVER CREEK VILLAGE AT JASMINE COVE; and

00107

Whereas, on March 3, 1994, W.F. SLEDGE and wife, KATHARINE C.
SLEDGE, and NATHAN S. SANDERS caused to be recorded in the Office
of the Register of Deede of New Hanover County, North Carolina, in
Book 1752 at Page 0589, a SECOND AMENDED DECLARATION OF
RESTRICTIONS OF JASHMINE COVE AND DECLARATION OF RESTRICTIONS COF
PHASE I SILVER CREEK VILLAGE AT JASMINE COVE; and

Whereag, on March 22, 1994, W.F. SLEDGE and wife, KATHARINE
C. SLEDGE, and NATHAN S. SANDERS caused to be recorded in the
Office of the Register of Deeds of New Eanover County, North
Carolina, in Book 1757 at Page 0859, a DECLARATION OF RESTRICTIONS
OF PHASE 2 SILVER CREEK VILLAGE AT JASMINE COVE; and
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Whereas, the Developer has now become the sole developer of
the lots to which said Declarations apply and as such is the
successor in interest to the Declarants of the prior Declaraticns
of Restrictions, and pursuant to Paragraph TWENTY-SIXTH of the -
original DECLARATION OF RESTRICTIONS JASMINE COVE has the right to
amend the said Restrictions at any time prior to December 31, 1995,
in whole or in part, without the consent or joinder of any owner of
any lot in said subdivision; and

Whereas, it has become necessary to procure approval of the
said subdivision .by the Department of HUD and the Veterans'’
Administration, and, in order to comply with the legal requirements
of the Department of HUD and the Veterans’ Administration, certain
amendments which have been determined necessary to protect lenders
and owners in the subdivision are required to be added to the
Declaration of Restrictions heretofore recorded; and

Whereas, the Devsloper has determined that it would be in
the best interest of the present and future owners of lots and
units within the subdivision to record in the Register of Deeds of
New Hanover County, North Carclina, a Declaration of Restrictions
of JASMINE COVE and SILVER CREEK VILLAGE AT JASMINE COVE PHASES 1

AND II, consolidating all of the prior declarations and amendments
into & single document.

NOW THEREFORE, the Developer hereby amends the aforesaid
Declarations of Restrictions and the amendments thereto, as
follows, and hereby declares that all of the properties described
herein shall be held, sold, and conveyed subject to the following
easements, restrictions, covenants, and conditions which are for
the purpose of protecting the value and desirability of, and which
shall run with the real property, and be binding on all parties
having any right, title, or interest in the said properties or any
part therecf, their heirs, successors and assigns, and shall inure
to the benefit of each owner therecf.

1. SCOPE OF DECLARATION This Declaration of Restrictions shall
apply to all lots in JASMINE COVE as shown upon a map recorded in
Map Book 32 at Pages 42 and 43, and Map Book 32 at Page 271 of the
New Hanover County Registry, and to all lots in SILVER CREEK
VILLAGE AT JASMINE COVE, Phases I and II, as shown upon maps
recorded in Map Book 33, at Page 272 and Map Book 33 at Page 317,
of the New Hanover County Registry. As herein provided, the term
"Subdivision" shall apply collectively to both JASMINE COVE and
SILVER CREEEK VILLAGE AT JASMINE COVE.
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2. 10T USE No lot located within the subdivision shall ever be
used for business, manufacturing, commercial, or professional
purposes, it being intended that all lots shall be used for
residential purposes only; provided, however, that the Developer
may convert any lots or any other property subject to these
restrictions to use as a roadway. Developer reserves the right to
construct apartments, duplexes, triplexes, or any other type of
multi-family residential development as allowed by law.

3. SETBACK REQUIREMENTS Since the establishment of standard
inflexible building setback lines for the location of units on lots
tends to force construction of units directly to the side of other
units with detrimental effects on privacy, views, preservation of
important trees and other vegetation, ecological, and related
considerations, no specific setback lines are established by these
restrictions. In order to assure, however, that the foregoing
considerations are given maximum effect, the Developer reservesz the

right to contreol and approve absclutely the site and location of
any structure upon any lot.

4. TEMPORARY STRUCTURES AND OTHER STRUCTURES No structure of a
temporary character, trailer, basement, tent, shack, garage
apartment, barn, or other outbuilding shall be erected on any lot
or used as a residence thereon. This restriction shall not be
applicable to a temporary construction trailer used by a builder
while a residence is being built on the lot, so long as such
trailer is not used as a residence or living quarters.

5. BUILDING DESIQN The design of all buildings erected or moved
onto any lot shall be subject to the approval of the Developer, or
of some person or persons designated by the Developer to pass upon
said designs. Upon written request of a lot owner for approval of
plans, the Developer or its duly authorized agent shall have ten
days within which to approve or disapprove such plans. In the event
of failure to approve or disapprove such plans within ten days,
such approval will not be required; but the design of the proposed

building must be in harmony with the existing structures in this
subdivision.

6. BUILDING CONSTRUCTION All dwellings must be of brick veneer
and/or of vinyl siding. Exterior storage buildings, detached
garages, other detached structures, and structural additions to the
main dwelling must be constructed out of the same materials as the
main dwelling and must have the same color and general appearance
as the main dwelling. Fo exterior colers may be changed without the
written permission of the Developeyrs, or of such person or entity
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as shall be authorized by the Developers to approve a change of the
exterior colors. It is the express intention of the Developers to
maintain a uniform plan of development with respect to design,

size, type, cost, and general appearance of all structures upon the
lots in the subdivision.

7. MAINTENANCE OF LOT, WUISAWCES It shall be the duty of each
homeowner to keep his or her property in a neat and tidy condition,
well maintained, with no unsightly debris or litter or the like in
view. No homeowner shall place on his lot, or cause or allow to be
placed on his lot, any kind of statue, sculpture, "object drart®,
yard decoration, artificial wildlife, or any other similar type of
object. No noxious or offensive trade or activity shall be carried
on or maintained on any lot, nor shall any activity be conducted
which constitutes an annoyance or nuisance to the neighborhood.

8. ANIMALS No animals, livestock, or poultry of any kind shall
be raised, bred, or kept on any lot in the subdivision, except that
dogs, cats, or other household pets may be kept for the purpose of
providing companionship for the private family. animals are not to
be raised, bred, or kept for commercial purposes or for food. It is
the purpose of these provisions to restrict the use of any lot so
that no person shall quarter on said lots cows, horses, bees, hogs,
sheep, goats, quinea fowls, chicks, geese, rabbits, chickens,
turkeys, skunks, snakes, or any other animal that may interfere
with the quietude, health, or safety of the community. No more than
four (4) household pets will be permitted on any lot. Pets must be
restrained or confined inside a fenced area or within the house. It
is the pet owner’s responsibility to keep their lot clean and free
of pet debris. 2ll animals must be properly tagged for
identification, and further, must be kept on a leash unless such
animal is confined within a fenced area. When such animals are not
confined within a fenced area of the owner’s yard, it is the pet
owner's responsibility teo remove any pet debris left by their pet
upon any of the lots or common areas within the subdivision. Any
costs incurred by the other lot owners or the Association as
hereinafter set out, for the removal of pet debris left by the pet
of a lot owner upon amy lot or upon any part of the common areas
shall be a charge against the pet owner’s lot and shall be assessed
against that individual lot owner as a special assessment and

subject to the regulations regarding liens and assessments as
hereinafter set forth.

9. FENCED AREAS AED LIMITED COMMON AREAS Developer may construct
a fenced area adjacent to some of the houses or units for the use
of the owner of. that house or unit. Depending on the £inal
architectural layout of the houses and/or units as constructed,
scme of these fenced areas may be located within the boundaries of
the lot conveyed to the adjacent house or unit owner, while some of
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the fenced areas may be located on commen areas owned by the
Association a8 hereinafter described. In the event that such fenced
areas shall be constructed on common areas, such areas shall hecome
"Limited Common Areas" which shall mean such common areas, although
owned by the Association, shall be reserved solely for the use of
the owner of the adjacent unit or house, to the exclusion of the
owners of the other units or houses within the subdivision. The
fences surrounding these areas shsll be maintained by the
Association as hereinafter described, however, maintenance of the
areas within the fences shall be the responsibility of the owner of
the adjacent unit or house.

10. OTHMER FENCIEG Developer may construct additional fencing on
the lots subject hereto, and such fencing shall be maintained by
the Owners' Association.

11. UTILITY EASEMENTS The Developer reserves for itself, its
guccessors, and assigns, an easement in and right at any time in
the future to grant a right of way under, over, and along the side,
rear, and front property lines of each and every lot in the
Subdivision, for the installation and maintenance of poles, lines,
conduite, pipes, and other equipment necessary to or useful for
furnishing electric, power, gas, telephone service, cable
television, or other utilities including water and sewer servics.
Also, ecagements for drainage and utilities are reserved as shown on
the recorded plat of the Subdivision. Developer reserves the right
to make changes in and additions to the above easements for the

purpose of most efficiently and economically installing
improvements.

12. IOT GRADING The general grading, slope, and drainage plan of
a lot may not be altered without the express written approval of
the HNew Hanover County authorities and Developer, and other
appropriate agencies having authority to grant such approval.

13. EXTERIOR MAINTEMANCE Each lot owner shall maintain the
exterior of all buildings, walls, and other improvements on his lot
in good condition and repair, and shall replace worn and rotten
parts and shall regularly repaint all painted surfaces and shall
not permit the roofs, rain gutters, downspouts, exterior walls,
windows, doors, or other exterior portions cof the improvements to
deteriorate in an unattractive manner. The maintenance referenced
herein shall be supervised and regulated by the JASMINE COVE /
SILVER CREEE VILLAGE OWNERS ASSOCIATION, INC. In the event that the
lot owner shall fail to comply with these maintenance requirements,
the Association is hereby expressly authorized, and the lot owner
hereby expressly agrees, that said maintenance and/or repair may be
effected by the said Association with the expenses incurred for the

5




1774 0867

same to be assessed against the individual lot owner as a special
assessment and subject to the regulations regarding liens and
assessments as herein set forth.

The owners of sach houss or unit shall be responsible for the
repair and replacement of the roof on that owners' house or unit,
and the Association shall not be required to provide such repair or
replacement. In the event that there are two or more units served
by a single roof structure, the owners of the units served by such
single roof structure shall be jointly responsible for such roof
repair or replacement. If the areas of the roof serving two or more
units are not equal in size for each unit thereby served, then the
costs of the roof repair or replacement shall be dividad pro rata
based on the actual roof area serving each unit in relation to the
roof area of the entire structure.

14. LANDSCAFING MAINTENAMCE RAll front, side, and backyard areas
not otherwise fenced in shall be maintained by the JASMIRE COVE /
SILVER CREEK VILLAGE OWNERS ASSGCIATION, INC. No landscaping other

than that provided by the Developer and/or the Association shall be
allowed.

15. DIRBCTIOMAL SIQNS The Developer reservas for itself, its
successors and assigns, a temporary easement to place directional
signs upon any of the lots in said Subdivision, in order to assist
prospective purchasers in locating other lots or houses which are
for sale in the Subdivision, or in other future subdivisions coming
out of adjoining lands. The right to place and maintain such signs
shall terminate five (5) vears from the date of this instrument.

16. STREET LIGHTIWG The Developer reserves the right to subject
the real property in this Subdivision to a contract with Carolina
Power & Light Company for the installaticn of underground electric
cables and/or the installation of street lighting, either or both
of which may require an initial payment and/or a contipuing monthly
payment to Carolina Power & Light Company by the owner of each lot.

17. MAILBOXES AND NEWSPAPER BOXES Each lot in the Subdivision
shall have one (1) mailbox and one (1) newspaper box, and these
boxes shall be maintained in a cluster box arrangement, which will
be provided by the Developer. The maintenance of such boxes shall

be the responsibility of the Owners’ Association as hereinafter
provided.

18. WINDOW COVERINGS To -insure consistency and attractiveness
within the Subdivision, white mini-blinds must be instalied in ail
of the windows of all homes within ten (10) days of occupancy, such
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that the total view of all windows from the outside of the house is
white mini-blinds. Window treatments inside cof the house apd not

visible from the outside of the housse or unit are in the discretion
of the homeowner.

19, EXTERIOR ANTEHMAE Exterior television or radio antennas, or

television or radio satellite dishes are not permitted within the
Subdivision.

20. CLOTHESLINES The outdoor drying or airing of clothes and the
erection of outdoor clotheslines or similar devices on any lot in
the Subdivision shall be subject to the approval of the Developer,

and then only when thoroughly concealed or screened from public
view within a fenced yard area.

21. FUEL TANKS AMD STORAGE RECEPTACLES No fuel tanks or similar
storage receptacles located on any lot may be exposed to public
view. Any such receptacles must be installed only within a fenced
area adjacent to the house or unit within the Subdivision.

22. WATER AND SEWAGE

(a) All water to be used in the Subdivision for domestic
purposes shall be obtained from the community water system, uniess
other sources are approved by the City-County Board of Health and
the owner of the community water system, or their successors. An
eight (8) foot radius from each water meter shall be an easement
for maintenance and repair of such meter. Additionally, the front
ten (10) feet of each lot is hereby reserved for utility easements.

The Developer hereby grants an easement to the community water
company along all streets and roads in the Subdivision for the

purpose of installing, maintaining, repairing, and replacing water
lines.

(b) Sewage disposal systems shall be only into the New Hanover
Hanover County sewage collection system.

{c) The Developer shall install a master lawn irrigation system

for the entire development, the maintenance of which shall be a
responsibility of the Owners’ Association as hereinafter provided.

23. RCCESS, MAINTENAJCE, AND COMSTRUCTION EASEMENTS

(a) The Assdciation, acting through its officers, agents,
servants, and/or employees shall have the right of unobstructed
access at all reasonable times to all properties as may be
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reasonably necessary to perform the exterior maintenance provided
for by this Declaration.

{b) Easements are reserved over those portions of the Common
Areas and Limited Common Areas and facilities that may be necessary
or required to accomodate overhanging eaves or other cantilevered
construction which may encroach upon the Common Areas or Limited
Common Areas, or the air and light space above such Common Areas.

(c) Each lot or unit and all Common Areas &nd facilities and
Limited Common Areas are hereby subjected to an easement for the
repair, maintenance, expansion, reduction, inspection, removal,
relocation, or other service of or to all gas, electricity,
television, telephone, water, plumbing, sewer, utility, drainage,
or other Common Areas and facilities, whether or not the cause of

any or all of those activities originates on the lot or unit in
which the work must be performed.

(d) Each lot or unit, and the property imcluded in the Common
Area shall be subject to an easement for encroachments created by
construction, settling, and overhangs for all buildings constructed
by Developer. A valid easement for such encroachments and for the
maintenance of same, s0 long as such encroachments stand, shall and
does exist. In the event that any structure containing two or more
townhouses is partially or totally destroyed and then rebuilt; the
owners of the townhouses so affected and other adjacent units agree
that minor encroachments of or on parts of the adjacent townhouse
units or Common Areas due to construction shall be permitted, and

that a valid easement for said encroachment and the maintenance
thereof shall exist.

(e) In the event that ingress or egress to any lot or unit is
through or across any common areas, such commcon areas are hereby
subjected to an access easement for such owners’ ingress, egress,
and regress to and from such lot or unit.

(£f) All easements and rights described herein are easements
appurtenant, running with the land, and shall be binding on the
Developer, its succsessors and assigns, and any owner, purchaser,
mortgagee, and other person having an interest in said land, or any
part or portion thereof, regardless of whether or not reference to
said easement is made in the respective deeds of conveyance, or in
any mortgage or trust deed or other evidence of obligation, to the
easemsnts and rights described in this Declaration.

24. QWNERS ASSOCIATION

(a) To provide for the maintenance, repair, upkeep and
replacement of the subdivision sign, irrigation system, mail and
paper boxes, street signs, walkways, parking areas, stormwater
facilities, other amenities, common areas, and, except as herein
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provided, the yard areas of the lots in the Subdivision, the
Developer has formed the JASMINE COVE / SILVER CREEK VILLAGE OWNERS
ASSOCIATION, INC., a non-profit corporation organized pursuant to
Chapter S5A of the General Statutes of North Carolina. The
Association shall also be responsible for providing any necessary
liability insurance. The Articles of Incorporation for saigd
corporation are recorded in Book 1579, at Page 0729 of the New
Hanover County Registry. The By-Laws for said corporation are

attached hereto as Exhibit "A", and are incorporated herein by
reference.

(b) Every owner of a fee simple title to a lot within the
Subdivision shall be deemed to own, possess and have accepted:

(1) A Class "A" membership(s) in the JASMINE CQVE /
SILVER CREEK VILLAGE OWNERS ASSOCIATION, INC., (association),
appurtenant to his lot(s);

(2) An undivided equal interest with all other owners,

for each membership in the Association owned, in the Association
and all of its assets;

(3) A right and easement of enjoyment, egual to that of
all other cwners, in and to the common areas and amenities, which
is appurtenant to the title to each lot, subject to the right of
the Association to dedicate or transfer all or any part of the
common areae and amenities, for such purposes and subject to such
conditions as the Association may determine, acting by and pursuant
to the provisions of its duly enacted By-Laws.

{4) The duty of complying with and abiding by all of the
provisions of these Articles, the By-Laws of the Association and
the Rules and Regulations of the Association, includ}ng the payment
of dues and assessments as provided elsewhere herein.

(c) The Association shall have two classes of voting
membership:

(1) Class "A", Class A members shall be all lot and
unit owners with the exception of the Develcper and shall be
entitled to one vote for each lot or unit owned. When more than one
person holds an interest in any lot or unit, all such persons shall
be members. The vote for such lot or unit shall be exercised as
they among themselves determine, but in no event shall more than
ore (1) vote be cast with respect to any lot or unit.

{2) Class "B%, The Class B member shall he the
Developer, and Developer shall be entitled to two (2) votes for
each lot or unit owned. The Class B membership shall cease and be

converted to Class A membership on the happening of either of the
following events, whichever occurs earlier:
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A. When 75% of the units are deeded
to the homeowners, or

B. On December 31, 1996.

25. LIENS AMD ASSESSMENTS The Association has heretofore been
given the authority to administer the operation and management of
the common areas and the amenities of the property, it being
recognized that the delegation of such duties to one entity is in
the best interests of the owners of all lots subject heretoc to
properly administer the operation and management of the common
areas and amenities. The Association will incur, for the mutual
benefit of all the owners of such lots, costs and expenses
sometimes herein referred to as "common expenses®. To provide the
funds necessary for such proper operation, management and capital
improvement, the Association has heretofore been granted the right
to make, levy and collect assessments against the members of the
Association and their lots. In furtherance of this gramt of
authority to the Association to make, levy and collect assessments
to pay the costs and expenses for the operation of, the management
of, and for capital improvements to the common arsas, which for the
purposes of these By-Laws shall be deemed to include, but not be
limited to, the common areas and amenities, and all other

improvements, the following shall be operative and binding upon the
owners of all lots:

(a) The owner of any lot subject hereto, with the exception
of the Developer, by acceptance of a Deed therefor, whether or not
it shall be so expressed in such deed, is deemed to covenant and
agree to pay to the Association:

(1) annual assessments or charges; and

(2) special assessments for capital improvements or
special assessments as established by the Board of Directors of the
Association, such assessments to be established and collected as
hereinafter provided.

(b) The annual and special assessments, together with the
interest, costs, and reasonable attorney’'s fees, if any, shall be
a charge on the lots and shall be a continuval lien upon each lot
against which they are levied. Each such assessment, together with
interest, costs and reasonable attorney’s fees, shall alsoc be the
personal cbligation of the person or entity who is the owner of
such lot at the time when the assessment falls due. The personal
obligation for delingquent assessments shall not pass to any
successor in title unless expressly assumed by hinm.
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(c) The Developer shall not be required to pay regular annual
assessments on any lot owned by it prior to its sale.

(d) The assessments levied by the Association shall be used
exclusively to promote the recreation, health, safety and welfare
of the residents in the properties and for the improvement,
maintenance, and repair of all easements, utilities, stormwater
facilities, including ponds, irrigation system, subdivision signs,
mail and paper boxes, yard areas, parking areas, walkways, and the
other common areas, as herein provided. The funds arising from
said assessments or charges, may be used for any or all of the
following purposes: Maintenance, repair, and improvement of the
common areas, irrigation system, drainage and utility easements,
stormwater facilities (including ponds), and rights of ways;
majintenance of the parking areas, walkways, and yard areas as
herein provided, enforcing these restrictions, and, in addition,
doing any other things necessary, proper, or desirable in the
opinion of the Association to keep the property in neat and good
order and to provide for the health, welfare and safety of the
owners and residents of the subdivision.

(e) The annual assessments for each calendar year shall be
established by the Board of Directors, and may be increased by the
Board of Directors for any calendar year without approval by the
menbership by an amount not to exceed ten percent (10%) of the
maximum annual assessment of the previous year. The maximum annual
assessment for any calendar year may be increased without limit by
a vote of two~thirds (2/3) of the members who are voting in person
or by proxy at a meeting called for this purpose.

(£) In addition to the annual assessmentg authorized above,
the Association may levy, in any calendar year, & special
assesgsment for purpose of defraying in whole or in part, the costs
of any construction, reconstruction, repair or replacement of a
capital improvement located throughout the common areas, provided

that any such assessment shall have the assent of two-thirds (2/3)
of the vote of the members who are voting in person or by proxy at
a meeting duly called for this purpose. All special assessments
shall be fixed to the uniform rate for all lots and may be
collected on a monthly basis.

{g) Written notice of any meeting called for the purpose of
taking any action authorized under Paragraph 21(e) or Paragraph
21(f) set forth above shall be sent to all members not less that
ten (10) days nor more than (60) days in advance of the meeting.
At the first such meeting called, the pressnce of members or of
proxies entitled to cast sixty percent (60%) of all votes of the
membership shall constitute a quorum. If the required quorum is
not present, another meeting may be called subject to the same
notice requirement, and the required querum at the subsequent
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meeting shall be one-half (1/2) of the required quorum of the
preceding meeting. No such subsequent meeting shall be held more
than sixty (60) days following the preceding meeting.

(h) The annual assessments provided for herein shall be
collected on a quarterly basis and shall commence as to all lots in
the subdivision on the first day of the month following recordation
of the Declaration of Restrictions for the subdivision. The first
annual assessment shall be adjusted according to the number of
months remaining in the calendar year. Upon the closing of a lot
subject hereto, there shall be an assessment due for the remainder
of the quarter in which the closing occurs, plus the amount of the
assessment due for the following quarter.

(1) Any assessment not paid within thirty (30) days after the
due date shall bear interest at the rate of fourteen percent (14%)
per annum from the date due until paid. The Association may bring
an action at law against the other owner personally obligated to
pay the same or foreclose the lien against the lot and interest,
costs, and reascnable attorney’s fee of such action or foreclosurs
shall be added to the amount of such assessment.

(j) The lien herein granted unto the Association shall be
enforceable from and after the time of recording a claim of lien in
the public records of New Hanover County, Nerth Carolina, which
claim shall state the description of the lot encumbered thereby,
the name of the record owner, the amount due and the date when due.
The claim of lien shall be recordable any time after default and
the lien shall continue in effect until all sums secured by said
lien as herein provided shall have been fully paid. Such claims of
lien ghall include only assessments which are due and payable when
the claim of lien is recorded, plus interest, costs, and attorney’s
fees thereon, all as above provided. Such claims of lien shall be
signed and verified by an officer or agent of the Association.
Upeon full payment of all sume secured by such claim of lien, the
same shall be satisfied of record. The lien provided for herein
shall be subordinated to the lien of any first mortgage or Deed of
Trust and any person, firm, corporation or other entity acquiring
title to eny lot by virtue of any foreclosure, deed in lieu of
foreclosure or judicial sale, shall be liable and obligated only
for assessments as shall accrue and become due and payable
subsequent to the date of acquisition of such title, and it shall
not be liable for the payment of any assessments which were in
default and delinguent at the time it acquired such title. 1In the
event of the acquisition of title to a lot by foreclosure, deed in
lieu of foreclosure or judicial sale, any assessment or assessments
as to which the party so acquiring title shall not be liable shall
be absorbed and paid by all owners of all lots as part of the
common expenses,. although nothing herein contained shall be
construed as releasing the party liable for such delinguent
assessment from the payment thereof or the enforcement of
collection of such payment by means other than foreclosure.
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(k) The lien of the assessments provided for herein shall be
subordinate to the lien of any first mortgage. The sale or transfer
of any lot or unit shall not affect the assessment lien. However,
the sale or transfer of any unit pursuant toc mortgage foreclosure
or any proceeding in lieu thereof, shall extinguish the lien of
such assessments as to payments which became due prior to such sale
or transfer. No sale or transfer shall relisve such lot or unit

from liability for any assessments thereafter becoming due or from
the lien thereof.

(1) Mortgagees are not required to collect assessments, and

the failure of the owner to pay assessments shall not constitute a
default under a mortgage.

(m) Upon the sale of seventy-five percent (75%) of all of
lots in all sections of the Subdivision, the Developer will turn
over control of the Owner’'s Association to the Board of Directors
to be elected by the membership in accordance with the By-Laws of

the Association. Until such time, however, the Developer shall
elect the Board of Directors of the Association.

26. CONVREYANCE OF COMMON AREAS TC ASSQCIATION Prior to HUD
insuring the first mortgage in each phase of the subdivision, the
Developer shall convey to the Association, free and clear of all
encumbrances, the common areas and limited common areas as shown on

the plat of that phase as recorded in the New Hanover County
Register of Deeds.

27. CONVEYARCE, MORTGAGE, AND DEDICATION OF COMMON AREAE The
common areas and limited common areas may not be conveyed,
mortgaged, or dedicated without the consent of at least two-thirds
of the lot owners (excluding the Developer).

28. RIGHTS OF ELIGIBRLE MORTGAGE HOLDERS To the extent permitted
by law, an Eligible Mortgage Holder, that is, a holder of a first
mortgage or lien on a lot or unit who has requested notice of
certain matters from the Association, upon written request to the
Association, identifying the name and address of the owner and
holder, will be entitled to timely written notice of:

(a) Any condemnation, loss, or casualty loss which affaecte a
material portion of the project or any units on which there is a
mortgage held by such Eligible Mortgage Holder.

(b) Any delinquency in payment of assessments or charges owed
by an owner of the unit subject to a first mortgage held by such

Eligible Mortgage Holder which remains uncured for a period of
sixty days.
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(c) Any lapse, cancellation, or material modification of any
insurance policy or fidelity bond maintained by the Association.

(d) Any proposed action which would require the consent of a
specified percentage of Eligible Mortgage Holders.

(e) In addition to the foregoing rights, the Eligible Mortgage
Holders shall be afforded the following rights subject to the
extent permitted by law and as allowed by the North Carolina

General Statutes as they now exist or as they may be amended from
time to time.

(1) Any election to terminate the legal status of the
project after substantial destruction or & substantial taking in
condemnation of the project property must require the approval of
at least 51% of the votes of the owners of the units or lots
subject to Eligible Mortgage Holders.

(2) Unless otherwise provided in the Declaration or
Bylaws, no reallocation of interast in the common areas resulting
from a partial condemnation or partial destruction of the project
may be affected without the prior approval of Eligible Mortgage
Holders holding mortgages on all remaining units or lots whether
existing whole or in part, and which have at least 51% of the votes

of such remaining lots or units subject to Eligible Mortgage
Holders.

29. INSURANCE It shall be the individual respensibility of each
lot owner to maintain casualty and liability insurance on his lot
or unit, including the exterior. It shall be the duty of the

Association to maintain in effect casualty and liability insurance
on all common areas as follows:

{(a) Amount and Scope of Insurance: All insurance policies upon
the common areas shall be secured by the Board of Directors or its
designee on behalf of the Asscciation with full authority, which
shall obtain such insurance against (1) loss or damage by fire or
other hazards normally insured against, and (2) such other risks,
including public liability insurance, for projects similar in
construction. However, such liability coverage shall be for at
least $1,000,000.00 for bodily injury, including deaths of persons
and property damage arising out of a single occurrence. Coverage
under +this policy shall include, without limitation, legal
liability of the insureds for property damage, bodily injuries, and
deathe of persons in connection with the operation, maintenance, or
use of the common areas and legal liability arising out of lawsuits
relating to employment contracts of the Association. The foreqoing
shall not preclude the Board from obtaining insurance coverage on
all or a portion of the limited common areas and facilities.
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(b) Insurance Provisions. The Board of Directors shall make

diligent effort to ensure that said insurance policies provide for
the following:

(1) A waiver of subrogation by the insurer as to any claims
against the Association, any officer, director, agent, or employee

of the Association, the lot owners, and their employees, agents,
tenants, and invitees.

{2) A waiver by the insurer of its right to repair and
reconstruct instead of paying cash.

(3) Coverage may not be cancelled or substantially modified
(including cancellation for nonpayment of premium) without at least
thirty days prior written notice to the named insured.

(4) Coverage will not be prejudiced by act or neglect of
the lot owners when said act or neglect is not within the control
of the Association.

(5) The policy on the common areas cannot be cancelled,
invalidated, or suspended on account of the conduct of any one or
more individual lot owners.

(6) The policy on the common areas cannot be cancelled,
invalidated, or suspended on account of any officer or employee of
the Board of Directors without prior demand in writing that the
Board of Directors cure the defect and the allowance of a

reasonable time thereafter within which the defect may be cured by
the Associatiom.

(c) Premiums, All insurance premiums on the common areas for
the benefit of the Association purchased by the Board of Directors
or its designee and any deductibles payable by the Association upen
loss shall be a common expense and the Association shall levy
against the owners equally, as an additional annual assessment,
herein called "Insurance Assessment® which shall be in addition to
the amounts provided for herein, an amount sufficient to pay the
annual cost of all such insurance premiums.

(d) Proceeds. All insurance pelicies purchased pursuant to
these provisions shall provide that all preceeds shall be payable
to the Board as insurance trustee or to such attorney at law or

institution with trust powers as may be approved by the Board of
Directors.

(e) Policies..All insurance policies purchased by the Board of
Directors shall be with a company or companies permitted to do
business in the State of North Carolina and holding a rating of "a"
or better by the current issue of Best’s Insurance Reports. All
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insurance policies shall be written for the benefit of the Board of
Directora and the lot owners and their mortgagees as their
respective interests may appear, and shall provide that all
proceeds thereof shall be payable to the Board of Directors and
duplicates of said policies and endorsements and all renewals
thereof, or certificates thereof, together with proof of payment of
premiums, shall be delivered to the owners at least ten (10) days

prior to the expiration date with respect to the then current
policies.

(f) Distribution of Insurance Proceeds. Proceeds of insurance
policies shall be distributed to or for the benefit of the
beneficial owners in the following manner:

(1) Expenses of Trust. All reasonble expenses of
the insurance trustee shall be first paid or
provisions made therefor.

(2) Reconstruction or Repair. The remaining proceeds
shall be used to defray the cost of repairs for
the damage or reconstruction for which the proceeds
are paid. Any proceeds remaining after defraying
such cost shall be distributed to the beneficial
owners, including lienholders of record, or retained
by the Association for such common expenses or
purposes as the Board shall determine.

30. FIDELITY BONDS

(a) The Association shall maintain blanket fidelity bonds for
all officers, directors, employees, and all other persons handling
or responsible for funds of the Association. If the Association
shall delegate some or all of the responsibility for the handling
of its funds to a management agent, such fidelity bonds shall be
maintained by such management agent for its officers, employees,

and agents handling or responsible for funds of or administered on
behalf of the Association.

(b) Amount of Coverage. The total amount of fidelity bond
coverage required shall be based upon best business judgment and
ghall not be less than the estimated maximum of funds, including
reserve funds, in the custody of the Association or the management
agent, as the case may be, at any given time during the term of
each bond. However, in no event may the aggregate amount of such

bonds be less than a sum equal to three months aggregate
assessments on all units plus reserve funds.

(¢) Other Requirements. Pidelity bonds required herein must
meet the following requirements:
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(1) Fidelity bonds shall name the Assoclation as an
obligee.

(2) The bonds shall contain waivers by the issuers of the
bonds of all defenses based upon the exclusion of persons serving

without comnpensation from the definitions of "Employees", or
similar terms or expressions.

(3) The premiums on all bonds required herein for the
Association (except for premiums on fidelity bonds maintained by a
management agent for its officers, employees, and agents) shall be
paid by the Association as a common expense.

(4) The bonds shall provide that they may not be cancelled
or substantially modified (including cancellation for non-payment
of premium) without at least ten (10) days prior written notice to

the Association, to any insurance trustee, and each Eligible
Mortgage Holder.

31. DEVELOPER’'S RIGHTS

{a) The Developer hereby reserves the right to annex
additional land within the area described in Exhibit "A" attached
hereto without the consent of the Class A members within ten (10)
years of the date of this instrument provided that HUD, the FHA, or
VA determines that the annexation is in accord with the general
plan hereto approved by them. Any property annezed for such purpose
will be subject to and under the jurisdiction of the Association
and shall be designated as consecutively numbered phases or such
other similar designations for any additional phase added.

(b) The rights reserved by the Developer alsc include the
power tc amend this Declaration of Restrictions to subject any
property described above to the jurisdiction of the Association and
to the rights and obligations of this Declaration of Restrictions
without the consent of Class A members, subject, however, to
approval by the Department of HUD or the Veterans Administration.

32. VA/BUD APPROVAL So long as there is a Class B Membership,
annexation of additional properties, dedication of common areas,
and the amendment of this Declaration of Covenants, Conditions, and
Restrictions, shall require the approval of the Veterans
Administration or the Department of Housing and Urban Development.

33. STORMWATER HA&!TIIAiCE PLAR It shall be the responsibility of

the Association to provide the following inspactions and
maintenance of the stormwater system:
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(a) Periodic Inspections: Periocdic Inspections shall be
provided as follows:

(1) The Association shall provide the services of a
person competent to inspect the stormwater system on a periodic

basis for catch basin and pipe blockage and dstention pond
operation.

(2) The inspector shall remove any trash or debris which
has collected in the catch basins, pipes, or detention ponds, and
report any more serious defects to the Association.

(3) Periodically, the ponds shall be inspected to see
that the pond level is at or below the permanent design pond level.

(b) Semiannual Inspections: Semiannual Inspections shall be
provided as follows:

(1) At least once every six months, an inspection shall
be made of the detention ponds to determine if excessive
sedimentation or plant growth has occurred.

{2) If sedimentation has occurred to the point that the
general elevation of the bottom of the pond is more than one foot
above the original pond bottom elevation, the sedimentation shall
be removed at least to the original pond bottom elevation.

(3) If plant growth has progressed to the point that it
interferes with the effectiveness of the ponds, it shall be

removed. This can be accomplished by hand or mechanical means.

(4) This inspection shall also include an inspection of
the orifice which controls the pond level after a rain.

(5) When construction has been completed, certification
by a Registered Professional Engineer will be required stating that
construction was completed in accordance with the approved plans.

{c) The net effect of the above inspection and repairs where
necessary, shall be to keep the stormwater system in good repair

and to see that the pollutant control effectiveness is not
diminished.

(d) Any sloughing, erosion, or vegetation washout of the
stormwater system shall be immediately repaired to obtain the
design depth, slopes, and specifications,

(e} The State of North Crolina is hereby made a beneficiary
to the extent necessary to enforce its stormwater regulations as
the same may be amended from time to time.
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34, ANEXDMENT Except as otherwise provided herein, these
restrictions may be altered, mocdified, canceled, or changed at any
time as to said subdivision as a whole or as to any subdivided lot
or part thereof by a written document, recorded in the New Hanover
County Registry, executed by the owners (not including mortgagees,
trustees, or other lienholders) of not less than two-thirds (2/3)
of the subdivided lots to which these restrictions apply.
Developer’'s power to amend this Declaration as provided herein
shall not require the consent of the Class A members and shall be

valid when signed by the Developer and recorded in the New Hanover
County Register of Deeds.

35. VIOLATIONE If the parties hereto, or any of them or their
heirs or assigns, shall violate or attempt to vioclate any of the
covenants herein, it shall be lawful for the Association or any
other person or persong owning any real property situated in said
subdivision to prosecute any proceeding at law or in equity against
the person or persons violating or attempting to violate such
covenants and either prevent him or them from so doing or recover
damages or other dues for such violations.

36. INVALIDATION Invalidation of any one of these covenants by
judgment or court order shall in no way effect any of the other
covenants herein, which shall remain in full force and effect.

37. TBRM All covenants, restrictions, and affirmative obligations
set forth in these Restrictions shall rum with the land and shall
be binding on all parties claiming under them to epecifically
include, but not be limited to the successors and assigns, if any,
of Developer, for a period of twenty (20) years from the date
hereof after which time all said covenants shall be automatically
extended for successive periods of ten (10) years unless an
instrument signed by the owners of a majority of the lots (not
including mortgagees or trustees under deeds of trust)
substantially affected by such changes in covenants, has been
recorded, agreeing to change said covenants in whole or in part.

38. LOTS AND UMITS SUBJECT TO DECLARATION All present and future
owners, tenants, and occupants of lots and units and their guests
and invitees shall be subject to and shall comply with the
provisions of this Declaration, &s the Declaration may be amended
from time to time. The acceptance of a deed of conveyance or the
entering of a lease or the entering into occupancy of any lot shall
constitute an agreement that the provisions of the Declaration are
accepted and ratified by such owner, temnant, or occupant. The
covenants and restrictions of this Declaration shall inure to the
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benefit of and be enforceable by the Association, or the owner of
any lot or unit, their respective legal representative heirs,
successors, and assigns, and shall run with and bind the land and
shall bind any person having at any time any interest or estate in
any lot as though such provisions were made a part of each and
every deed of conveyance or lease.

IN TESTIMONY WHEREOF, the Developer has caused this instrument
to be executed in its corporate name by its President, attested by
its Secretary, and its corporate seal to be hereunto affixed, all
by order of its Board of Directors first duly given, the day and
year first above written.

SANCO OF WIIMINGTON SERVICE CORPORATION
ATTEST: :

é£4122;_1, ol .
Nath&n 8. Sandérs, Presjgent /

By: i 8 . })Mo(u\n_/ ¥

Jugia B. Sanders <we&c.

& N Saanagest’ % o
'o‘ff‘?rﬂ c ARQ\‘:C““
g ganst®

STATE OF NORTH CAROLINA
COUNTY OF NEW HANQVER

I, & Notary Public of the County and State aforesaid, certify that
Judia B. Sanders personally came before me this day and
acknowledged that she is Secretary of SANCO OF WILMINGTON SERVICE
CORPORATION, a North Carolina Corporation, and that by authority
duly given and as the act of the Corporation, the foregoing
instrument was signed in its name by its President, sealed with its
corporate seal and attested by her as its Secretary.

Witness my hand and notarial stamp or seal, this 17th day of May,

- Kgﬁdzbix-éZQ&g&J

Notary Public STATE OF NORTH CAROLINA
New Hanover County

Dnmng/ Annexed %te{sj ;

Notary (Notaries) Public is/ are certificd
o be correct.

This theﬁ_. day of. _— 19&

Mary Sue Oots, Register of f eds

by

Deputy/
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RKENDED
BY~LAMS
or
JASMINE COVE / SILVER CREER VILLAGE OWNERS ASSOCIATION, INC.

ARTICLE I
General Frovisions

SECTION 1. - IDENTITY: These are the Amended By-lLaws of
JASMINE COVE / SILVER CREEK VILLAGE OWNERS ASSOCIATION, INC., a
nonprofit corporation organized pursuwant to the laws of the State
of North Carolina; the Articles of Incorporation for which have
been recorded in Book 1579, at Page 0729, in the Office of the
Register of Deeds of New Hanover County, North Carolina.

SECTION 2. - INCORPORATION: The provisions of these By-Laws
supplement and are enacted pursuant to the provisions of the above
referenced Articles of Incorporation and are applicable to the
record owners of lots located upon or within that certain
development of real property known as JASMINE COVE, as shown upon
a map thereof recorded in Map Book 32, at Pages 42 and 43, of the
New Hanover County Registry, and SILVER CREER VILLAGE AT JASMINE
COVE, as shown upon a map thereof recorded in Map Book 33, at Page
272, of the New Hanover County Registry, and any additional phases
of SILVER CRERK VILLAGE AT JASMINE COVE as shown upon such maps to
be recorded in the New Hanover Registry.

SECTION 3. - APPLICATION: These By~laws shall, in conjunction
with the above referenced Articles of Incorporation govern the
affairs, rights, privileges, duties and obligations of the
Association, all owners, the Developer, all mortgagees,
beneficiaries under Deeds of Trust, Lessees and occupants of all
lots subject hereto, their employees and all cthers who may use or
enjoy any of the property subjected hereto, and the acceptance of
a Deed for or conveyance of, or the succeeding to title to, or the
entering into a lease for, or the actual occupancy of, or use of a
lot, the common areas, street, and amenities, or any of the
improvements theron by any of the above shall constitute an
acceptance by the same of the provisions of these By-Laws, the
Rules and Regulations enacted pursuant hereto and the provisions of

the herein above referenced Articles, and an agreement to comply
with and abide by the same.
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SECTION 4. - PRINCIPAL OFFICE: The principal office of the
Association and of the Board of Directors shall be located at 110
Hinton Avenue, Wilmington, North Carolina 28403.

ARTICLE II
Membarship

SECTION 1. ~ IDENTIFICATION: The Association shall have two
classes of voting memberships:

Class A. Class A members shall be those Owners, with
exception of the Developer until its Class B membership has
converted to Class A membership, who own lots within JASMINE COVE.

Each Class A member shall be entitled toc one vote for each such lot
80 owned.

Class B. The Class B member shall be the Developer, and it
shall be entitled to two (2) votes for each lot owned by it. The
Class B membership shall cease and be converted to Class A
menmbership upon the happening of either of the following events,
whichever occurs earlier: (a) when the total votes cutstanding in
the Class A membership equals the total votes outstanding in the
Class B membership, or (b) on December 31, 19398.

SECTION 2. - RECORDS: The Secretary of the Association shall
maintain at the principal office of the Assocation a register of
all the current owners of memberships in the Association and the
mailing address of each owner and of all mortgagees or
beneficiaries under Deeds of Trust of all such lots.

SECTION 3. - VOTING RIGHTS: If a membership is owned by one
(1) person his right to vote shall be established by the record
title his lot. If a membership is owned by more than one (1)

person, or is under lease, the person entitled to cast the vote for
such membership shall be designated by & certificate sigmed by all
of the record owners of such membership and filed with the
Secretary of the Association. If a membership is owned by a
corporation, the person entitled to cast the vote for that
membership shall be designated by a certificate signed by the
President or Vice President and attested by the Secretary or the
Assistant Secretary of such corporation and filed with the
Secretary of the Association. if a membership is owned by a
partnership, whether general or limited, or a joint venture, the
certificate designating the voting member shall be signed by all
partners or joint.venturers, as the case may be. Such certificates
shall be valid until revoked or superceded by a subsequent
certificate or until a change occurs in the ownership of the
menbership concerned. A certificate designating the person entitled
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to cast the vote of a membership may be revoked by any owner of
such membership. If such a certificate is not on file, the vote of
such membership shall not be considered in determining the

requirements for a quorum nor for any other purpose under these By-
Laws.

SECTIOR 4. - MORTGAGEES AND TRUSTEES UNDER DEEDS OF TRUST: 1In
the event that any such lot is conveyed by mortgage or by Deed of
Trust, then the rights, duties, obligations, powers and privileges _
appurtenant to the membership appurtenant toc such lot shall he
exercised by the owner of the equity in the lot, and not by the
mortgagee under any mortgage or the trustee or beneficiary under
any Deed of Trust against such lot.

SECTION 5. - AKNNUARL MEETINGS: Subject to the provisions of
Article VI of these By-Laws, the annual meetings of the Association
shall be held on the first Tuesday in September of each year unless
such date shall occur on a legal holiday, in which event, the
meeting shall be held on the next succeeding business day. The
purpose of the annual meeting shall be for the alection of the
Directors of the Association for the succeeding year and for the
transaction of any and all business of the Association as may
properly come before the meeting.

SECTION 6. = SPECIAL MEETINGS: It shall be the duty of the
President to call a special meeting of the membership if so
directed by resolution of the Board of Directors or upon a petition
calling for a special meeting presented to the Secretary of the
Association and signed by at least twenty-five percent (25%) of the
owners of memberships in the Association. The notice of any
special meeting shall state the time, place, and purpose of the
meeting. Mo business shall be transacted at a special meeting
except as stated in the notice.

SECTION 7. - NOTICE OF MEETINGS: The Secretary shall mail to
each owner of a membership in the Asscciation notice of each annual
or special meeting of the membership at least ten (10) days but not
more than sixty (60) days prior to such meeting stating the purpose
therecf as well as the time and place where it is to be held. Said
notice shall be mailed to the address which the owner of each
membership has designated to the Secretary and maintained by the
Secretary on his current register of owners. The mailing of a

notice of a meeting in the manner provided in this section shall be
considered service of notice.

SECTION 8. - ADJOURNMENT OF MEETINGS: 1If any meeting of the
membership cannct be held because a quorum has not attended, a
majority of the membership who are present at such meeting, either
in person or by proxy, may adjourn the meeting to a time not more

than forty-eight (48) hours from the time the original meeting was
called.
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SECTION 9. - QUORUM: A quorum at all membership meetings
shall consist of persons representing and entitled to cast the vote
appurtenant to at least fifty-one percent (51%) of the memberships
in the Association. The acts approved by a majority of the votes -
present at a meeting at which a quorum is present shall constitute
the acts of the membership, except when approval by a greater
number of members is required by the Declaration, these By-laws or
by law; but those present at any meeting, though less than a
quorum, may adjourn said meeting to a future time.

SECTION 10. - PROXIES: The vote appurtenant to each membership
hay be cast by the person designated as entitled to cast such vote
by proxy. The designation of any such proxy shall be made in
writing to the Secretary, and shall be revocable at any time by
written notice to the Secretary by the owner of the membership to
which said vote is appurtenant. Such proxy shall be valid only for
the particular meeting designated in the proxy and must be filed

with the Secretary before the appointed time of the meeting or any
adjournment of such meeting.

SECTION 11. - PLACE OF MEETING: Meetings of the Association’s
membership shall be held at the principal office of the Association
or at such other suitable place convenient to the membership as nay
be designated by the Board of Directors.

SECTION 12. - ORDER OF BUSINESS: The order of business at all
meetings of the Association shall bs as follows: {(a) roll call;
(b) proof of notice of meeting; (c¢) reading of minutes of preceding
meeting: (d) reports of officers: (e) reportse of Board of
Directors; (f) reports of committees; (g) election of members of

the Board of Directors, if necessary; (h) unfinished business; and
(i) new business.

ARTICLE IIIX
Board of Directors

The property, affairs and business of the Association shall be
managed by the Board of Directors; provided, however, that the

provisions of this Article are subject to the provisions of Article
VI of these By-Laws.

SECTION 1. - NUMBER, TERM OF OFFICE AND QUALIFICATIONS: The
number constituting the Board of Directors shall be three {3).
Each Director shall continue in office until the annual meeting of
the membership held next after his election and until his successor
shall have been elected and qualified or until his death or until
he shall resign or shall have become disgualified or removed from
office. Directors need not be residents of the State of North
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Carolina, nor year-round residents of JASMINE COVE or SILVER CREEK
VILLAGE AT JASMINE COVE; provided, however, that each Director
shall be an owner or spouse of an owner of one of the lots in one
of the sections of JASMINE COVE or SILVER CREEK VILLAGE AT JASMIRE
COVE subject hereto, and in the case of partnership owners, shall
be a member or employee of such partnership, and in the case of
corporate owners, shall be an officer, shareholder, or employee of
such corporation, and in the case of fiduciary owners, shall be the
fiduciary, or an officer or employee of such fiduciary.

SECTION 2. - ELECTION OF DIRECTORS: Except for the first
Board of Directors, which is appointed in the Articles of
Incorporation, and subject to the provisions of Article VII hereof, -
the election of the Board of Directors shall be conducted in the
following manner: (a) election of Directors shall be held at the
annual meeting of the membership; (b) nominations for Directorships
shall be made from the floor by the membership or by the Board of
Directors; {c) the election shall be by written ballot (unless
dispensed with by unanimous consent) and by a plurality of the
votes cast, each perscn representing a membership entitled to vote
being entitled to cast one (1) vote for each of as many nominees as

there are Directorships to be filled. There shall be no cumulative
voting.

SECTION 3. - REMOVAL OF DIRECTORS: Except for the first Beard
of Directors, which is appointed in the Articles of Incorporation,
and subject to the provisions of Article VII hereof, any Director
may be removed by concurrence of two-thirds (2/3) of the votes of
the membership of the Association present at a special meeting of
the membership called for the cconsideration of such removal. The
vacancy in the Board of Directors so created shall be filled by a
vote of the members of the Association at the same meeting.

SECTION 4. - ORGANIZATION MEETING: The organizational meeting
of a newly elected Board of Directors shall be held within ten (10)
days of their election at such place and time as shall be fixed by
the Directors at the meeting at which they were elected, and no
further notice of the organizational meeting shall be necessary.

SECTION 5. ~ REGULAR MEETINGS: Reqular meetings of the Board
of Directors may be held at such time and place as shall be
determined from time to time by a majority of the members of the
Board of Directors, but at least two {2) such meetings shall be
held during each fiscal year. Notice of the regular meeting of the
Board of Directors shall be given to each member of the Board of
Directors, by personal delivery, mall or telegraph, at least five
(5) business days prior to the day named for such meetings.

SECTION 6. =-.SPECIAL MEETINGS: Special meetings of the Board
of Directors may be called by the President of the Association on
five (5) business days notice to each member of the Board of
Directors, given by mail or telegraph, which notice shall state the
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time, place, and purpose of the meeting. Special meetings of the
Board of Directors shall be called by the President or Secretary in

like manner and on like notices on the written request of any
member of the Board of Directors.

SECTION 7. - WAIVER OF NOTICE: Any member of the Board of
bPirectors may at any time waive notice of any meeting of the Board
of Directors, in writing, and such waiver shall be deemed
equivalent to the giving of such notice. Attendance by a member of -
the Board of Directors at any meeting of the Board shall constitute
a waiver of notice by him of the time and place thereof. If all of
the members of the Board of Directors are present at any meeting of

the Board, no notice shall be required and any business may be
transacted at such meeting.

SECTION 8. - QUORUM: At all meetings of the Board of
Directors a majority of the members thereof shall constitute a
quorum for the transaction of business, and the votes of a majority
of the members of the Board of Directors present at such & meeting
at which a quorum is present shall constitute the decision of the
Board of Directors. If at any meeting of the Board of Directors
there shall be less than a quorum present, a majority of those
present may adjourn the meeting from time to time. At the next
meeting, following such adjourned meeting, at which a quorum is
present, any business which might have been transacted at the
meeting originally called may be transacted without further notice.

SECTION 9, = COMPENSATION: No member of the Board of

Directors shall receive any compensation from the Association for
acting as such.

SECTION 10. -~ JOINDER IN MEETING BY APPROVAL OF MINUTES: The
joinder of a Director in the action of a meeting by signing and
concurring with the minutes of that meeting shall constitute the

presence of such Director at such meeting for the purpose of
determining a quorum.

SECTION 11. - PRESIDING OFFICER AT DIRECTORS’ MEETINGS: The
presiding officer of a Directors’ meeting shall be the President of
the Association. In the absence of the President, the Vice-
President shall serve as presiding officer. In the absence of the

presiding officer, the Directors present shall designate one (1) of
their number to preside.

SECTION 12. - ORDER OF BUSINESS AT DIRECTORS’ MEETINGS: The
order of business at Directors’ meetings shall be: (a) the calling
of the roll; (b) the proof of due notice of the meeting: (c)
reading and dispcsal of any unapproved minutes; (d) the reports of
officers and committees; (e) the election of officers; (f)
unfinished business; (g) new business; and (h) adjournment.
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SECTION 13. - POWERS AND DUTIES: The Board of Directors shall
have the powers and duties necessary for the administration of the
affairs of the Association except such powers and duties as by law
or by these By-Laws may not be delegated to the Board of Directors
by the membership of the Association. The powers and duties to be
exercised and performed by the Board of Directors shall include,
but shall not be limited to the following:

a,

the operation, care, upkeep and maintenance of the
recreational facilities, stormwater drainage system
{including retention ponds), improvements, and
amenities located throughout the common areas;

the determination of the amount of funds required for
the operation, care, upkeep and maintenance of the
recreational facilities, stromwater drainage system
(including retention ponds), improvements, and
amenities located throughout the common areas, and

the amounts required for the general operation of the
Association;

the levying and collection of the asseasments from
the membership owners; in addition, at the
descretion of the Board of Directors, fees may be
determined, charged, and collected for the non-
regident guests of homeowners as such non-resident
guests desire to participate in the activities or to
enjoy in the recreational facilites in any way
related to the JASMINE COVE/SILVER CREER VILLAGE AT
JASHMINE COVE residential community and/or homecowners
association;

the employment and dismissal of personnel as
necessary for the efficient maintenance of the
development and operation of the Association;

the implementation, management, and maintenance of
the stormwater maintenance plan as required by the

regulatory authorities of New Hanover County and the
State of North Carolina.

the opening and maintenance of bank accounts on
behalf of the Asscciation and designating the
signatures required therefor;

the purchasing, leasing, or otherwise acquiring in
the. name of the Association or its designee,
corporate or otherwise, on behalf of all members of
the Association, lots offered for sale or lease;
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the purchasing of lots at foreclosure or other
judicial sales in the name of the Association, or its

designee, corporate or otherwise, on behalf of the
membership;

the selling, conveying, leasing, mortgaging of,
voting the votes appurtenant to (other than for the
election of members of the Board of Directors), or
otherwise dealing with the lots acquired by, and
subleasing lots by the Board of Directors on behalf
of the membership of the Association;

the organizing of the corporation to act as designee
of the Board of Directors in acquiring title to or
leasing lots by the Board of Directors on behalf of
the membership of the Association;

the purchasing and maintaining of insurance for the
recreational facilites, stormwater drainage system,
improvements, and amenities located at the common
areas, pursuant to the provisions of these By-Laws;

the making of repairs, additions and improvements to,
or alterations of, the property, and repairs to and
restoratiocn of any property belonging to the
Association, in accordance with the other provisions
of these By-Laws, after damage or destruction by fire
or other casualty, or as a result of condemnation or
eminent domain proceedings;

the adoption of a seal for the Association;

the enforcing of the obligations of the members of
the Association, allocating income and expenses of
the Association and doing anything and everything

else necessary and proper for the sound management of
the Association;

the levying of fines or expenses against the members
of the Association, and allocating income and
expenses of the Asscciation;

adjusting and settling claims under insurance
policies obtained pursuant to the By~laws and
executing and delivering releases on settlements of
such claims on behalf of all lot owners, all holders
of mortgages, Deeds of Trust or other liens on the

lotg and all owners of any other interest in the
property.
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employ or engage a manager, an independent
contractor, attormey or accountant or such other
employeses and aqents as they deem necessary, and to
prescribe their duties. Provided, however, any such
person so hired shall serve only at the pleasure of
the Board of Directors hiring him, and no Board of
Directors shall have the authority to bind any
succeeding Board of Directors to any such contract.

SECTION 14. - LIABILITY OF THE BOARD OF DIRECTORS: The
members of the Board of Directors shall not be liable to the
Association or any of its members for any mistake of Jjudgment,
negligence, or otherwise except for their own individual willful
misconduct or bad faith. The members of the Aassociation shall
indemnify and hold harmless each member of the Board of Directors
against all contractual liability to others arising out of
contracts made by the Board of Directors on behalf of the
Association unless any such contract shall have been made in bad
faith or contrary to the provisions of the Articles of
Incorporation, or these By-Laws. It is intended that the members
of the Board of Directors shall have no personal liability with
respect to any contract made by them on behalf of the Association.
It is also intended that the liability of any member of the
Association arising out of any contract made by the Board of
Directors or out of the indemnity in favor of the members of the
Board of Directors shall be limited to such proportions of the
total liability thereunder as his interest in the Association bears
to the interest of all members of the Association in the
Association. Every agreement made by the Board of Directors on
behalf of the Association shall provide that the members of the
Board of Directors are acting only as agents for the Association
and shall have no personal liability thereunder (except as members
of the Association), and that each member of the Association’s
liability thereunder shall be limited to such proportion of the
total liabjlity thereunder as his interest in the Asscciation bears
to the interest of all members in the Association.

SECTION 15, - FIDELITY BONDS: The Board of Directors shall
obtain adequate fidelity bonds for all officers and employees of
the Association. The premiums on such bonds shall constitute an
expense of operating the affairs of the Association.

ARTICIE IV
Officers

SECTION 1. r DESIGNATION: The principal officers of the
Association shall be the President, the Vice President, the
Secretary, and the Treasurer, all of whom shall be elected by the
Board of Directors. The Board of Directors may appoint an

g
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Assistant Treasurer and Assistant Secretaries, and such other
officers as in its judgment may be necessary. The Praesident and
Vice President must be members of the Board of Directors. All other
officers need not be members of the Association.

SECTION 2 -~ ELECTION OF OFFICERS: Officers shall be elected
annually by the Board of Diractors at the organizational meeting of
each new Board of Directors and until their successors are elected.

SECTION 3, - REMOVAL OF OFFICERS: Upon the affirmative vote
of a majority of the members of the Association or members of the
Board of Directors, any officer may be removad, either with or
without cause; and his successor may be elected at any regular
meeting of the Board of Directors or at any special meeting of the
Board of Directors c¢alled for such purpose.

SECTION 4. - PRESIDENT: The President shall be the chief
executive officer of the Association. He shall preside at all
meetings of the membership and at all meetings of the Board of
Directors, He shall have all of the general powers and duties
which are incident to the office of President of a corporation
organized under the Business Corporation Laws of the State of North
Carolina, including, but not limited to, the power to appoint from
among the membership any committee which he deems appropriate to
assist in the conduct of the affairs of the Association.

SECTION 5. - VICE PRESIDENT: The Vice President shall take
the place of the President and perform his duties whenever the
President shall be absent or unable to act. If neither the
President or Vice President is able to act, the Board of Directors
shall appoint some other member of the Board of Directors to act in
the place of the President, on an interim basis. The Vice
President shall also perform such other duties ag shall from time

to time be imposed upon him by the Board of Directors or by the
President.

SECTION 6. - SECRETARY: The Secretary shall keep the minutes
of all meetings of the membership and the Board of Directors; he
shall have charge of all books, papers, accounts, and records of
the Board of Directors as the Board of Directors may direct; and he
shall, in general, perform all of the duties incident to the office
of Secretary of a corporation organized under the Business
Corporation laws of the State of North Carolina.

SECTION 7. - TREASURER: The Treasurer shall have the
responsibility for Association funds and securities and shall be
regponsible for keeping full and accurate financial records and
books of accounts showing all receipts and disbursements, and for
the preparation of all required financial statements. He shall be
responsible for the deposit of all monies and other valuable
effects in the name of the Board of Directors, in such depositories
4s may from time to time be designated by the Board of Directors,
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and he shall, in general, perform all of the duties incident to the
office of Treasurer of a corporation organized under the Business
Corporation Laws of the State of North Carolina.

SECTION 8. =~ COMPENSATION: No officer shall receive any
compensation from the Association for acting as such. However, the
Board of Directors may appoint a manager to handle the day to day

affairs of the Association, and may establish a rate of
compensation and salary for each.

SECTION 9. - EXECUTION OF INSTRUMENTS: All instruments,
including, but not limited to, agreements, contracts, Deeds or
Leases of the Association shall be executed in the name of the
Association by the President, Vice President, or Assistant Vice-
President and attested to by the Secrstary or Assistant Secretary
of the Association. All checks of the Association are to be

executed by such person or persons as may be designated by the
Board of Directors.

ARTICILE V
Operaticn of the Asseciation

SECTION 1, - RULE MAKING: The Board of Directors shall
promulgate and establish, pursuant to the provisions set out
hereinbelow, reasonable rules and regulations governing the use,
enjoyment, maintenance, repair of and additions or alterations to

the streets, common areas, yards, stormwater management facilities,
amenities, and the improvements thereon.

Subsection 1.1 - PROCEDURES: The Board of Directors, or
a rule making committee specifically appointed by the President,
shall formulate reascnable rules and requlations, or amendments or
modifications thereto, to be proposed to the membership of the
Association. Such proposals may be considered by the membership of
the Association for adoption either at the annual meeting of the

nembership or at a special meeting of the membership called by the
President specifically for the consideration of the adoption of
such proposals. All such proposals shall be stated in writing and
sent to the owners of the memberships in the Association in any
notice of the special meeting called for the consideration thereof,
or at least fifteen (15) days prior to the annual meeting of the
membership of the Association at which they will be considared. At
such meeting such proposed rules and regulations shall be
considered new business of the Association. In order to be adopted
as rules and regulations, amendments or modifications thereof, of
the Association, such proposed rules and ragulaticns must receive
assent from two~thirds (2/3) of the the wvotes of the entire

membership of the Association present in person or by proxy at such
meeting.
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Subsection 1.2 - AMENDMENT, MODIFICATION, ADDITIONS OR
REPEAL: In addition to the above, any member of the Association
may propose a modification, amendment, addition to, or repeal of
any and all rules and requlations of the Association by stating the
same in writing to the Board of Directors. If any such member shall
have obtained on such proposal the signatures of at least twenty-
five percent (25%) of the membership owners in the Association,
then the Board of Directors shall submit such proposal to the
Association at the next annual meeting of the Association called
pursuant to the Board of Directors. Adoption of any such proposal
shall be as stated in Subsection 1.1 hereinabova.

Subsection 1.3 - PROHIBITIONS: No rule or regulation,
nor amendment, modification, addition to, or repeal of any or all
of the rules and requlations of the Association shall discriminate
against any lot owner or against any lot or group of lots unless
the owners thereof so affected shall consent in writing; nor shall
any of the above change any lot nor the common areas and amenities,
nor shall any of the above increase any owner’s share in the common
expenees of the Association nor change the voting rights of any
member unless the owner of the membership appurtenant to the lot so
affected and all record owners of liens thereon shall join in the

execution of such rule, regulation, amendment, modification,
addition to or repeal of the sane,

Subsection 1.4 - RECORDING: 2 copy of all rules and
regulations or amendments, additions, medifications to or repsals
of rulee and regulations of the Association shall be certified by
the President and Secretary of the Association as having been duly
adopted by the Association and shall be effective from the date the
same is recorded in the Office of the Register of Deeds of New
Hanover County, North Carolina.

SECTIOR 2. - INSURANCE: The Board of Directors shall be

required to obtain and maintain, to the extent deemed necessary by
the Board, the following insurance:

Subsection 2.1 - FIRE INSURANCE: Fire Insurance with
extended coverage, vandalism and malicious mischief endorsements,
insuring all improvements upon the streets, common areas,
stormwater facjlities, and the amenities, and covering the
interests of the Association, the Board of Directors, and all
owners and their mortgagees or beneficiaries under Deeds of Trust,
as their respective interests may appear, in an amount at least
equal to the full replacement value of all structures insured,
without deduction for depreciation; each of said policies shall
contain a North Carolina standard mortgage clause in favor of each
mortgagee or beneficiary under a Deed of Trust of a lot which shall
provide that the loss thereunder shall be payable to such mortgagee
or beneficiary under the Deed of Trust as its interest may appear;

subject, however, to the loss payment provisions in favor of the
Board of Directors hereinafter set forth.

12
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Subsection 2.2 - PUBLIC LIABILITY INSURANCE: Public
liability insurance in such limits as the Board of Directors may,
from time to time, determine covering each memeber of the Board of
Directors, each officer of the Association, the Asscciation and
each owner of a lot; such public liability coverage shall also
cover cross-liability claims of one insured against another.

Subsection 2.3 - OTHER INSURANCE: Such other insurance
as the Board of Directors may determine is necessary for the

protection of the development, the Association, ite Directors,
cfficers, and members.

Subsection 2.4 - PREMIUMS: The premiums for all such
insurance shall be an annual expense of the Association, and as
such, shall constitute a portion of the annual assessment to be
levied against each member of the Association pursuant to the
provisions of these By-Laws,

Subsection 2.5 - ADJUSTMENT FOR LOSS: All such insurance
policies shall provide that adjustment of loss shall be made by the
Board of Directors and that the net proceeds thereof shall be
payable to the Board of Directors.

Subsection 2.6 -~ WAIVERS, CANCELLATIONS, MODIFICATIONS,
RENEWALS: All policies of physical damage insurance shall contain
waivers of subrogation and waivers of any defense based on
colnsurance or other insurance or of invalidity arising from any
acts of the insured and of prorata reduction of liability, and
shall provide that such policies may not be cancelled or
substantially modified without at least ten (10) days’ prior
written notice to all insureds, including all mortgagees and
beneficiaries under Deeds of Trust. Duplicate originals of all
policies of physical damage insurance and all renewals thereof,
together with proof of payment of premiums, shall be delivered to
all mortgagees or beneficiaries under Deeds of Trust at least ten
(10) days prior to expiration of the then current policies. Prior
to obtaining any policy of fire insurance or any renewal thereof,
the Board of Directors shall cbtain an appraisal from a fire
insurance company or otherwise of the full replacement value of the
commonh areas, the amenities, and all improvements thereon, without
deductions for depreciation, for the purpose of determining the
amount. of fire insurance to be effected pursuant hereto.

Subsection 2.7 - OWNERS’ INSURANCE: The owners of each
of the lote subject hereto shall carry other insurances for their
own benefit, covering each of their individual units, and such
policies shall contain waivers of subrogation.

Subsectjion 2.8 - INITIAL MINIMUM AMOUNTS: Until the
first regular meeting of the Board of Directors following the first
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annual meeting of the membership of the Association, the Board of

Directors shall obtain and maintain all such insurance in the
following amounts:

a, Fire insurance in an amount of not less than
$100,000.00 for the streets, common areas, the amenities, and the

improvements thereon (including the stormwater management
facilities);

b. Public liability insurance in an amount of not
less than $500,000.00 covering all claims for personal injury
arising out of one occurrence, and not less that $100,000.00

covering all claims for property damage arising out of one
occurrence,

Subsection 2.9 - REPAIR OR RECONSTRUCTION AFTER CASUALTY:
In the event of damage to or destruction of any or all of the
common areas and amenities, stormwater management facilities,
and/or improvements to the common areas as a result of fire or
other casualty, the Board of Directors shall arrange for the prompt
repair and restoration of all damaged improvements. The Board of
Directors shall disburse the proceeds of all insurance policies to
contractors engaged in such repair and restoration in appropriate
progress payments. Any cost of such repair and restoration in
excess of the net insurance proceeds received by or payable to the

Board of Directors shall constitute a common expanse of the
Association.

In the event of a repair or restoration of the
improverents to the property and in the event that the net proceeds
of insurance received by or payable to the Board of Directors shall
exceed the cost of such repair or restoration, then such excess

shall be held by the Association in its Capital Improvement
Account.

Whenever in this Subsection the words "promptly repair®
or "prompt repair® are used, it shall mean repairs are to begin not
more than sixty (60) days from the date of receipt of the Board of
Directors of proceeds of insurance on account of such damage or
destruction, whether or not sufficient to pay the estimated costs
of such work. Wherever the words "promptly resclve" are used
hereinabove, it shall mean not more than sixty (60) days from the
date the Board of Directors notifies the interested members of the
Asgociation that it holds proceeds of insurance on account of such
damage or destruction and that such proceeds are not sufficient to
pay the estimated costs of such work, as the case may be.

SECTION 3. ~ MAINTENANCE: The Board of Directors shall
provide for the upkeep, care, preservation, protection and
maintenance of the recreation facilities, improvements (including
fences constructed by developer), individual yards, stormwater

14
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management facilities, irrigation systems, and amenities located
through the common areas as follows:

a. repair and repave, when necessary, all pavements

existing throughout the common areas other than publicly dedicated
right of ways;

b. upkeep, maintain and preserve all grassas, lawn,

trees, shrubs, gardens and other vegetation maintained upon the
common areas; and

C. repair, reconstruct, repaint, and maintain any and all

other improvements, of whatever nature, made to the common areas
and amenities.

d. maintain the individual yards of the members.

e. maintain, inspect, and repair the stormwater
management facilties, including but not limited to, swales, drains,
pipes, and retention ponds, as required by the stormwater
maintenance plan adopted by the Association as follows:

STORMWATER MAINTENANCE PLAN FOR
JASMINE COVE SUBDIVISION
ARD
SILVER CREEK VILLAGE AT JASMINE COVE SUBDIVISION

RESPONSIBILITY:

It shall be the responsibility of the JASMINE COVE
OWNERS ASSOCIATION, INC., to provide the following
inspections and maintenance of the stormwater system
located in JASMINE COVE SUBDIVISION and SILVER CREEK
VILLAGE AT JASMINE CCYE SURDIVISION:

INSPECTIONS:

The JASMINE COVE OWNERS ASSOCIATION, INC., shall provide
the services of a person competent to inspect the storm-

water system on a periodic basig (monthly or as needed)
for the following:

(1) Catch Basin or Pipe Blockage. The inspector shall
remove any trash or debris which ccllects at or in the
catch basine or pipes. Any serious blockages shall be
reported to the Home Owners Association for removal.

{2) Pond Operation.

a. Perjodic inspection for the removal of debris
from the pond outlet structure shall be made.
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b. Annual inspections shall be made to determine
if excessive sedimentation has occurred. If
sedimentation has occurred to the extent that
the general elevation of the pond bottom is more
than one foot above the original pond bottom '
elevation, the sedimentation shall be removed at
least to the original pond bottom elsvation.

c. Annual inspections shall be made to determine if
excessive plant growth has occurred. If the plant
growth has progressed to the point that it inter-
feres with the effectiveness of the pond, it
shall be removed.

d. Any sloughing, erosion, or vegetative washout of
the stormwater detention facility shall be
repaired to obtain the design depth, slopes, and
specifications.

SUMMARY :

The net effect of the above inspections, and repairs
where necessary, shall be to keep the stormwater
detention facility in good repair and to see that the
pollutant control effectiveness is not diminished.

RTIFICATION:

Certification that this stormwater system has been
installed in accordance with the plans approved by the
State of North Carolina Division of Environmental
Management shall be furnished to the Wilmington Regional
Office within 30 days of the completion of the work.
This certification shall be signed and sealed by a
Registered Professional Engineer licensed to practice in
the State of North Carolina.

AMENDMENT':
This stormwater maintenance plan shall not be amended or

changed without the consent of the State of North
Carolina Division of Environmental Management.

Subsection 3.1 - RIGHT OF ACCESS: For the purpose solely
of performing all of the above described maintenance, inspections,
repaire, etc., the Association, through its duly authorized agents
or employees, shall have the right, after reasonable notice to any

and all owners concerned, to enter upon any lot, at any reascnable
hour of any day.

i6
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Subsection 3,2 =~ OWNERS’ REPAIRS: Any maintenance,
inspection, repair, replacement, etc., to any of the streets,
common areas, amenities, stormwater management facilities, or any
of the improvements thereon, caused by the negligence, misuse,
neglect or willful act of any owner, his family, tenants, guests or
invitees shall be performed by the Association at the sole cost and

expense of said owner, said cost and expense therefor to be added
to said owner’s annual assessment.

Subsection 3,3 - EXPENSE: All maintenance, inspection,
repair, reconstruction, replacement, etc., as outlined hereinabove,
is to be performed by or through the Board of Directors and the
cost and expense thereof shall, except as provided in Subsection
3.2, be an annual expense of the Association.

SECTION 4 - FISCAL MAWAGEMENT: The Board of Directors shall,
from time to time, and at least annually, prepare a budget for the
Association, determining the projected annual costs to the
Association of performing all of the duties of and fulfilling all
of the obligations of the Association. These costs shall include
all of the costs incurred by the Association in the performance of
those duties and obligations outlined in the Articles of
Incorporation, applicable to the development, and Article III,
Section 13, and Articls V of these By-Laws, as well as the costs
necessary for the efficient management of the Association
(including amounts for an operations reserve and a capital
lmprovements reserve, if deemed necessary by the Board of
Directors). The budget, so prepared, shall be submitted to the
merbership of the Association for approval at the annual meeting
of the membership. The proposed budget must be approved by a vote
of at least fifty-one percent (51%) of the votes of the entire

membership of the kssociation, represented in person or by proxy at
such meeting.

Subsection 4.1 -~ ANNUAL ASSESSMENTS: After approval of
the proposed budget of the Association, the Board of Directors
shall assess each lot within the development subject hereto an
equal amount of the projected annual costs toc the Association as
described hereinabove, subject to the provisions of Article VI (6)
hereof, hereinafter set forth. The Board of Directors shall cause
the Secretary of the Association to provide each member of the
Association a statement of the annual assessment against his lot in
writing, stating the date payment thereof is due at least thirty
(30) days prior to the due date. All assesmaents shall be due and

payable on such date and in such installments, if allowed, as the
Board of Directors may determine.

Subsection 4.2 = NATURE AND ENFORCEMENT OF ASSESSMENTS:
The nature and enforcement of the collection of assessments is sst
forth in the Amended Declaration of Restrictions of JASMINE COVE
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and Declaration of Restrictions of SILVER CREEX VILLAGE AT JASMINE
COVE, which are recorded in the New Hanover County Registry.

Subsection 4.3 - SUBORDINATION: The lien for unpaid
assessments provided for hereinabove shall be subordinate to the
lien of any first mortgage or first Deed of Trust against any lot.

SECTION 5. = RECORDS AND AUDITS: The Board of Directors shall
keep detailed records of the action of the Board of Directors,
minutes of the meetings of the Board of Directors, minutes of the
meeting of the membership of the aAssociation and financial records -
and books of accounts of the Association, including a chronological
listing of receipts and expenditures, as well as a separate account
for each lot which, among other things, shall contain the amount of
each annual assessment, and other assessments, against each lot,
the date when due, the amount paid thereon, and the balance
remaining unpaid. A written report summarizing all receipts and
expenses of the Association shall be rendered by the Board of
Directors toc all members of the Association at least semi-annually.
In addition, an annual report of the receipte and disbursements of
the Association shall be rendered by the Board of Directors to all
members of the Association who have requested the same, promptly
but after the end of each fiscal year. Each member of the
Asgociation shall be permitted to examine all of the books and

accounts of the Association at reasonable times on business days,
but not more than once a month.

SECTION 6. - CONDEMNATION: In the event of a taking in
condemnation or by eminent domain of part or all of the property,
the award made for such taking shall be payable to the Board of
Directors, and the Board of Directors shall disburse the net
preceeds of such award in the same manner as they are required to
distribute insurance proceeds where there is no repair or
restoration of the damage, as provided in these By-Laws.

ARTICLE VI
Parlismentary Rules

Robert’s Rules of Order (latest editien) shall govern the
conduct of all Asscciation meetings, not in conflict with the

Articles of Incorporation, the Amended Declaration of Restrictions,
and these By-Laws.




ARTICLE VII
Amendments

SECTION 1. - AMENDMENT BY CLASS A MEMBERS: Except as -
hereinafter provided, these By-laws may be amended in the following
nanner: (a) any member of the Association may propose any
amendment or modification to these By-Laws by submitting the same
in writing to the President of the AssBociation, (b) in order to
qualify for consideration by the Association, any such amendment or
modification must be signed by at least twenty-five percent (25%)
of the owners of the memberships in the Association; (c) upon
receipt of such proposed amendment or modification, the President
of the Association shall immediately follow the procedures outlined
hereinabove under Article II, Section 6, entitled SPECIAL MEETINGS;
(d) any such proposed amendment or modification in order to become
a part of these By-Laws must be approved by seventy~five percent
(75%) of the votes of the entire membership of the Association
present in person or by proxy at such meeting; provided, however,
that no amendment or modification shall discriminate against any
owner, any lot class or group of owners, or lots unless all of the
oWwners so affected so consent; and further, no amendment or
modification shall change any lot, the common areas, nor increase
any owner’s assessments, nor change the voting rights of any
members unless the owner or owners of the memberships or lots so
affected and all holders of liens against such owner’s or owners’
lots shall approve in writing such amendment or modification.

SECTION 2. -~ AMENDMENT BY CLASS B MEMBER: As long as there
remains a Class B member, the Class B member shall have the
authority to amend these By-laws as necessary, in his sole
discretion. However, as long as there remains a Class B member, the
Department of Housing and Urban Development and/or the Veterans
Administration has the authority to veto any amendments.

ARTICLE VII
Miscellaneous

SECTION 1. - NOTICES: All notices to the Board of Directors
shall be sent by registered mail, return receipt requested, to the
principal office of the Board of Directors. All notices to owners
shall be sent by registered mail, return receipt requested, to such
addresses ag may have been designated by such owners in writing to
the Secretary of the Association. All notices to mortgagees of or
bengeficiaries under Deeds of Trust against lots shall be sent by
registered mail, return receipt requested, to their respective
addresses designated by them in writing to the Secretary of the
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Association. All notices, if received, as proven by the return
receipt, shall be deemed to have been given when mailed, except

notices of change of address which shall be deemed to have been
given when received.

SECTION 2. = WAIVER OF NOTICE: Whenever any notice which is
required to be given to any member, Director, or officer of the
Association by the provisions of the North Carolina Nonprofit
Corporation Act, the provisions of the Articles of Incorporation,
or these By-Laws, is waived in writing, signed by the person or
entities entitled to such notice, whether before or after the time

stated therein, such shall be equivalent to the giving of such
notice.

- SECTION 3. - INVALIDITY: The invalidation of any provision of
these By-Laws by any court, agency, or legislature shall in no way
affect the validity of any other provision of these By-Laws, and
the same shall remain in full force and effect.

SECTION 4. - CAPTIONS: The captions herein used are inserted
only as a matter of convenience and for reference and in no way

define, limit or describe the scope of these By-Laws, or the intent
of any provision thereof.

SECTION 5. - GENDER: The use of the masculine gender in these
By-lLaws shall be deemed to include the feminine gender and the
neuter gender and the use of the singular shall be deemed to
include the plural, whenever the context so reguires.

SECTION 6. - WAIVER: No restriction, condition, obligation or
provision contained in these By-Laws shall be deemed to have been
abrogated or waived by reason of any failure to enforce the same,

irrespective of the number of viclations or breaches thereof which
may occur.

SECTION 7. - FISCAL YEAR: The fiscal year of the Association
shall be the calender year.

SECTION 8. -~ SEAL: The seal of the Association shall be in

such form as shall be approved from time to time by the Board of
Directors of the Association.
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IN WITHNESS WHEREOF, the President of the Association and the
Secretary thereof do hereby certify that this is a true copy of the

duly enacted Amended By-Laws of JASMINE COVE / SILVER CREEK VILLAGE
OWNERS ASSOCIATION, INC., this 17th day of May, 1994,

JASMINE COVE / SILVER CREEXK VILLAGE OWNERS AS CIATION, INC.
. .54/

ot B

ATTEST: M"“""g;

3, s,

et il
s“g“‘ By ¥ e,
: ﬁg' jﬁctLJLUMQ—/// st ul&ﬁh
CRETARY CORPORATE
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STATE OF NORTH CAROLINA
COUNTY OF NEW HANOVER

pL TPt

I, a Notary Public of said County and State, do hereby certify
that Judia B. Sanders perscnally appeared before me this day and
acknowledged that she is the Secretary of JASMINE COVE / SILVER
CREEK VILLAGE OWNERS ASSOCIATION, INC., a North Carolina Honprofit
Corporation, and that by authority duly given and as the act of the
Corporation, the foregoing instrument was signed in its name by its

President, sealed with its corporate seal, and attested by herself
as its Secretary.

Witness my hand and notarial stamp or seal, this the 17th day

loondis 2. Olioen

of May, 1994.

Hotary Public
My Commission Expires:

| STATE OF NORTH CAROLINA
New Hanover County

The MI Annexed %mgsgﬁ

Notary (Motaries) Public i/ sre certified
io be correct.

'This the /R day of W(Q\ lBﬂ

Mary Sue Oots, Reglster of & eds

by
Deputy




